Copnep>xaHue:

BBepeHue

B oTe4yecTBEeHHOM HayKe HET eAMHCTBa B TPAaKTOBKE IOPNANYECKON OTBETCTBEHHOCTMW.
Ka>Kabl aBTOp NblTaeTcsa onpenesinTb ee rno CBoemy, nogvyepknBas Te ee CTOPOHbI,
KOTOpble OH CYUTAET raBHbIMU, OnpenenAwmnmMu.

BO/bWMHCTBO aBTOPOB NOHUMAaET IOPULANYECKYHO OTBETCTBEHHOCTb Kak Mepy
rocylapCTBEHHOIr 0 NPUHY>XXAeHUA M0 0TOXXOECTB/AET ee C HaKa3aHNeM 3a
npasoHapylweHue. [ipyras rpynna nccaenosatenen npocMaTpuBaeT opuanyeckyto
OTBETCTBEHHOCTb B paMKaX CyLLeCTBYIOLWNX NPaBOBbIX KaTeropuin. OHN TPaKTYIOT ee Kak
OXpaHUTeNIbHOEe NPaBOOTHOWEHME, KaK Creunpuyeckyto pnandeckyto o693aHHOCTb,
KaK peasin3aumnio CaHKLUMW NMpaBoBbIX HOPM U T.A4.

B nocnenHee Bpems chopMmMpoOBasIOCh eLle 04HO HarnpaBieHne - aHaNn3 IpuanYecKon
OTBETCTBEHHOCTU KakK siBNieHMe obLlie coumanbHOro. PesysnbTaToM ero ctasa KoHuenuus
MNO3NTUBHOW IOPNANYECKON OTBETCTBEHHOCTN.

[Mpn XapakKTepucTuke AaHHOro peHoMeHa Mbl ICX0AUM U3 cneaytoLero:

1. HOpwuanyeckas oTBETCTBEHHOCTb OTpaXkaeT cneunduky NobbiX NMpPaBoOBbIX ABJEHUN
- NX (hopMaibHY0 onpenesieHHOCTb N NpoLueccyasibHbI NOPSALOK peannsauunn.

2. Opuanyeckas oTBETCTBEHHOCTb HEOTAENMMa OT NpaBoOHapyLUeHUs, BbICTynaeT
ero cnencTeumem.

3. lOpugnyeckas OTBETCTBEHHOCTb CBfi3aHa C peasv3aumen CaHKLUA NPaBOBbIX
HOPM.

4. HOpuaundeckas OTBETCTBEHHOCTb COMpsiXXeHa C rocyapCTBEHHO-BJIACTHOM
[esaTeNbHOCTbIO, C FOCYyLapCTBEHHO-NPABOBLIM MPUHYXXOEHUNEM,

Taknm obpa3om, topruandeckas OTBETCTBEHHOCTb - 3TO NPUMEHEHME K
NpaBOHaPYLUNTENO NPeaYyCMOTPEHHbIX CAaHKLNIA IOPUONYECKON HOPMbI Mep
rocyapCTBEHHOI0 NPUHY>XXAEHUS, BblparkatoLLNXCS B (hopMe JINLLEHUIA JINYHOTO,
opraHm3aumoHHoro nmbo nMyuwecTBeHHOro xapaktepa.lOpugnyeckas oTBETCTBEHHOCTb
HE MOXKET OCYLLECTBAATLCA «BoobLLe». B peanbHOM XXU3HW OHa BCcerga [oCTaToO4YHO
ornpeneneHHa. B oTaenbHbIX BUAaX OTBETCTBEHHOCTM obLiMe ee NpU3HaKM NMPOSABAAIOTCA
no-pa3HoOMYy, 4To 00yCnaBANBaET Crieynduky nx pernaMmeHTaunum n peannsaunm.

B Hayke Knaccupurkauma BUAOB IOPNANYECKOM OTBETCTBEHHOCTWN NPOMN3BOAMTCS MO
CaMbIM pa3/IM4HbIM OCHOBAHMAM: MO OpraHaMm, peasn3yloLnM OTBETCTBEHHOCTb, MO



XapaKTepy CaHKUWUN, No PYHKUMSM 1 T.4. Hanbonbluee pacnpoCcTpaHeHWE MOy4Ynsio
neneHne BMaoB OTBETCTBEHHOCTM MO OTpac/eBoOMYy Npu3Haky. 1o 3TOMy OCHOBaHUIO
pasnnyatoT 5 BUOOB lopnanNyYeckom oTBETCTBEHHOCTMU.

HennkTbl Uan NpaBoOHapYyLLUEHUS, - MOCTOAHHO HAaXOAATCS B LLeHTpe obuecTBeHHOro
BHMMaAHUS, NPUTAMMBAOT MHTEPECHI OKPY>KaloOLWNX CBOEIO XXECTOKOCTbIO, LLIMUHM3MOM,
HU3MEHHbIMN Noby>xaeHnaMK. NMpoTMBONPaBHOE NOBeAEHNE B COLIMANILHOM CMbIC/e
noapbiBaeT MPaBOBON PEXUM B TOMN UM MHON chepe XU3HK obliecTBa, CnocobHo
NPUYNHUTL Bpea NpaBaM U MHTepecaM rpakaaH, UX KOJIJIEKTUBaM, Ae30praHn3yeT
pa3BuTMe 06 ECTBEHHbIX OTHOLWEHUN. TO eCTb NpeacTaBasaloT cobon HapyLleHne
3anpeToB, COAEPKALLMXCA B 3aKOHaX, B MOA3aKOHHbIX akTax, 1M60 HEBbINOJIHEHNE
topuanyeckon obs3aHHOCTY, NpeaonpenensieMmonn HopMaTUBHO-NMPABOBbLIM aKTOM NN
aKTOM NpuMeHeHnsa npasa. No3ToMy NpaBoOHapYyLUEHME NOPULLIAETCA NPaBoM, a,
cnepoBaTesibHO, K HEMY B 06A3aTe/lbHOM NopsiAke NpMMeHUMa NpaBoBas KaTeropus
lOpUONYEeCcKon OTBETCTBEHHOCTU, Kak cTabunmsaTopa obWeCcTBEHHbIX OTHOLWLEHWN. B
cnepn 3a npaBoHapyLUeHWeM HacTyrnaeT lopunanyeckas OTBETCTBEHHOCTb, T. €.
NPUMEHEHWE K JINLY, COBEPLUMBLLEMY NpPaBOHapyLLUeHMe, NpeayCMOTPEHHbIX 3aKOHOM
Mep NPUHYXXAeHUs. Bonpockl OTHOCUTENIbHO NPUPOAbI, 0COBEHHOCTEN U MPUHLMUMOB
topUaNYeCcKom OTBETCTBEHHOCTM UCCNeaoBaNCb HE OQHO CTOJIeTUE U MPOO0JKAOT
Bbl3blBaTb MHTEPEC B HacTosLEe BpeMa. B opuagnyeckon nutepaTtype topnanyeckas
OTBETCTBEHHOCTb MOHMMAETCS, NMPU3HAETCA KaK HEOTBEMJIEMbIN CMYTHUK
NPOTUBOMPABHOrO NoBeAeHNs, TO eCTb NMPaBoOHapPYLUEHUS.

3HaHNA 0 NOHATUMX, NPU3HaKaxX, BUOax PNANYECKON OTBETCTBEHHOCTUN NMEIOT
NCKJIIOYNTESIbHO Ba)KHOE 3HaYeHne ansa GopMUpPoBaHNS NMPaBOCO3HAHUSA

rpa>xgaHuHa. [lencreytouiee poCCMNCKOe 3aKOHOAATENbCTBO NpeayCcMaTpMBaET YeTbipe
BMUAA IOPNONYECKON OTBETCTBEHHOCTU. Yro/IOBHAA OTBETCTBEHHOCTb 3a COBEpLUEHME
npecTynJjeHns, Ha OCHOBE HOPM YIrOJIOBHOIr0 NpaBa; AUCUMUNINHapHasa OTBETCTBEHHOCTb
3a AMCUUNNHAPHbBIA NPOCTYMNOK (HapyLweHne TPyA0BOW ANCUUNMJINHBI) HA OCHOBE HOPM
TPYAOBOro rnpaBa; MaTepuanbHasa (MMyLLeCTBEHHAsA) OTBETCTBEHHOCTb 3a NMPUYNHEHnEe
NMYLLLIECTBEHHOr0 Bpeaa Ha OCHOBE HOPM TPYAO0BOIro 1 rpa>kAaHCKOro npaBa W, HakKoHeL,
aOMUHUCTPATMBHAA OTBETCTBEHHOCTb 3a COBEpPLUEHNE aAMUHNCTPATUBHOIO MPOCTYMKa
Ha OCHOBE HOPM aAMUHUCTPATUBHOIO NpaBa. [lencreylouiee poccCunckoe
3aKOHO4aTeIbCTBO NpeayCcMaTpUBaAET YeTblipe Buaa topnanyeckom oTBETCTBEHHOCTN.
9TO - yrosioBHas OTBETCTBEHHOCTb 3a COBEpPLUEHNE NPECTYMNJIEHUS, Ha OCHOBE HOPM
YrOJIOBHOIr0 NpaBa; AUCUUNJIMHAapPHAaa OTBETCTBEHHOCTb 3a ANCLUUMNJIMHAPHbIA NPOCTYMOK
(HapylweHne TpyaooBOM ONCUUMNJIMHBI) HA OCHOBE HOPM TPYAOBOro NpaBa; MaTepuasibHasa
(MMywecTBeHHas) OTBETCTBEHHOCTb 3a MPUYNHEHNE NMYLLIECTBEHHOIO Bpeda Ha OCHOBE
HOPM TPYAOBOIro U rpa>k4aHCKoOro rnpasa W, HAKOHeLU, agAMNHUCTPaTUBHAA



OTBETCTBEHHOCTb 3a COBepLUeHNEe aAMUHUCTPATUBHOIO NPOCTYyMNMKa Ha OCHOBE HOPM
aOMUHUCTPATMBHOIO Npasa. NMNoHATME aAMUHUCTPATUBHON OTBETCTBEHHOCTU TECHO
CBSA3aHO C NOHATMEM MPABOBOIro NPUHYXXAEHUSA, N NpeacTaBnseT cobon ero
Pa3HOBUOHOCTb. BMecTe ¢ TeM aAMUHUCTPaTUBHAs OTBETCTBEHHOCTb BbICTYMNaeT Kak
ocobbIv BUA IOPUANYECKON OTBETCTBEHHOCTU, KOTOpPasa HacTymnaeT 3a
aOMUHUCTPATMBHOE NpaBOHapyLleHne (MpoCcTynokK, AeNNKT) N NnpeaycMaTpuBaeT B
KayecTBe CaHKUMN agMNHUCTPATMBHOE B3bICKaHME.

naBa | XapakTepucTuka iopmanyecKkou
OTBETCTBEHHOCTMU KaK NPaBOBOU KaTeropum

NMoHATHE IOPNANYECKON OTBETCTBEHHOCTH

FOpuanyeckass oTBETCTBEHHOCTb HEPA3pPbIBHO CBsi3aHa C rocyAapCcTBOM, HOpMaMin NpaBa,
0643aHHOCTbIO U NPOTUBOMPABHLIM MOBEAEHMNEM FPaXKaaH U UX 0bbeguHEHU.
FoCcynapCTBO, U3aaBas HOPMbl NpaBa, onNpeaenseT PNANYEeCKYo OTBETCTBEHHOCTb
CybbekTOB HE3ABMCMMO OT MX BOJIN N XKeNaHUS, OHa HOCUT rocy4apCTBEHHO-
NMPUHYANTENbHbLIAN XapaKTep.

focypapcTBEHHOE NpUHYyXAeHue - crneyndpu4eckoe BoO3genCcTBME Ha NoBeaeHne Nioaen,
OCHOBaAHHOE Ha ero opraHnW3oBaHHOW cune. Ho 3To He NPOCTO rocygapCcTBeHHOE
MPUHY>XXAEHNE, @ NPUHYXOEHNE K NCMOIHEHUIO HOPM MNpaBa. XapakTepHasa 0COBEeHHOCTb
TaKOoro NpPUHyY>XAeHUA 3aK04YaeTcs B TOM, 4TO caMa 3Ta AesATesIbHOCTb CTPOro
pernaMmeHTupoBaHa 3aKOHOM, UMeeT CBOU NpaBoBble paMku. CybbekTaMun AeaTenbHOCTH
BbICTYNaKT Cya, NMPoKypaTypa, MUANUNS, aAMUHUCTPAUNS pa3/INYHbIX FOCYAapCTBEHHbIX
y4ypexxaeHun, KoTopble cneunanbHO 3aHUMAKTCA pacCMOTPEHNEM aen o
npaBoHapyLweHnax. KOpnandyeckas oTBETCTBEHHOCTb - 3TO OAHOBPEMEHHO U
npeTepneBaHne, oHa BCerga ceBsisaHa C NpUuMeHeHneM Mep rocygapCcTBEHHO-
MPUHYANTENIbHOrO BO3AENCTBUA. DTON 0COBEHHOCTbLIO MpaBOBas OTBETCTBEHHOCTb
OT/INYaeTCHa OT MHOW COoUMasibHON OTBETCTBEHHOCTMN.

FOpnaonyeckada oTBEeTCTBEHHOCTb BCeraa CBsi3aHa C onpegesieHHbIMU JIEHNAMN, T.e.
OHa conpoBsoXanaetcd npn4nHeHneMm BMHOBHOMY OTpULUATEJIbHbLIX nocnencTeun,
yuiemneHmnemMm mnjianm orpaHn4eHmnem ero JIn4HbiX, MMyLLeCTBeHHbIX N APYTrnX NHTEepPEeCOB.



JInweHmna aBnsaTCa eCTeCTBEHHOW peakumnen Ha Bpes, NMPUYNHEHHbIN
npaBoHapyLwunTenem obwecTBy N rocyfapcTBy UM OTAEbHOW JIMYHOCTU. JInweHns -
3TO AONOJIHUTEsIbHble HebnaronpmnaTHbIe NOCNeACTBUSA, BO3HUKAOLWME TONbLKO Mpu
npaBoHapyLUeHUN.

OCHOBHas YepTa lopuUanNYeCcKon OTBETCTBEHHOCTU - WUTpadHOe, KapaTebHoe
Ha3Ha4veHue. MNpn 3TOM Kapa - He caMouesb, a CPeaCcTBO NepeBoCNNTaHNS
npaBoHapyLwunTensa. Hapaay ¢ HakasaHMeM Lpuanyeckas OTBETCTBEHHOCTb BbIMOJSIHAET
NpPaBO BOCCTAHOBUTEJIbHYO (DYHKLMIO, T.€. CNIYXKUT BOCCTAHOBJIEHNIO HAaPYLLUEHHbIX NpaB
JINYHOCTU U rocyAapcTBa.

FOpnanyeckas OTBETCTBEHHOCTb TECHO CBSiI3aHa C CaHKLUMEN NpaBOBOM HOPMbI M B 3TOM
KayecTBe NpeacTaeT Kak NPpUHYOUTENbHO UCnoaiHseMas 06893aHHOCTb, BO3HUKLLASA B
CBSI3N C NPaBOHapYyLUEHWNEM U peannsyeMast B KOHKPETHOM NPaBOOTHOLIEHWUN.

NMpaBoHapyLlleHne aBNSeTCS OCHOBaAHUEM A1 IOPUANYECKOW OTBETCTBEHHOCTH, rae
ocoboe 3Ha4vYeHne urpaeT ero coctaB. CocTaB NpaBoHapyLWeHNs - 3To hakKTu4eckoe
OCHOBaHMe anas lpuanNYeckon oTBETCTBEHHOCTW, @ HOPMa MpaBa - NPaBOBOE OCHOBaHMe,
0e3 KOToporo pnanyeckas OTBETCTBEHHOCTb HEMbICIMMaA. [TpaBOHapyLleHne
yKa3blBaeT Ha MOMEHT BO3HUKHOBEHUSA IOPUANYHECKON OTBETCTBEHHOCTW, MOPOXAAET
onpeneneHHble NPaBOOTHOLWEHUSA N COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb 1MLA,
coBepwmBLlero ero. OTcTynneHne nioaen oT HOpM, NPUHATLIX B 0OLLecTBe, BCTpeYvaeT
AABHOE NN CKPbITOE oCy>XXAeHune. Yenosek, COBEPLUMBLLUMNI aMOpPasibHbIN NOCTYMNOK,
ocyngaeTtcsa noabmu. Jlioboe npaBoHapyLweHne npeaycMaTpuBaeT onpeaesieHHble Mepsbl
lOpNanNYecKom oTBETCTBEHHOCTU. KOpnanyeckas OTBETCTBEHHOCTb — 3TO NMPUMEHEHUE K
nnuy, CoBepLUMBLLEMY MpaBoHapyLleHne, NpeayCMOTPEHHbIX 3aKOHOM Mep
MPUHY>XXOEHNS. 3TN Mepbl BCerga HasaratTca OT UMEeHU rocyaapcTea U B
ornpeneseHHOM nopsake, U TONIbKO Ha N0, COBEPLUMBLLEE NMPpaBOHapyLUeHune.
HebnaronpuaTHbIMKU MOCAeACTBUSMN IOPNONYECKON OTBETCTBEHHOCTU MOryT 6bIThb,
Hanpumep, wWTpad 3a 6e3buneTHbIN Npoe3n nanm HeobxoaMMoCTb Bo3MeLlleHUs yulepba,
nvuweHune ceoboabl UM nMweHune poanTensCKnux npas. Takmm obpasom, wTpad,
nmuweHune ceoboabl, 06493aHHOCTb BO3MECTUTb NPUYNHEHHbIN yepb n T. 4. 9BAAI0TCA
rMpaBoOBbIMW MepaMn IPNONYECKON OTBETCTBEHHOCTU. KOpnagmnyeckasa OTBETCTBEHHOCTb
— 3TO «OTBET» rocygapcTBa Ha HapyLleHne HOpM npaBa. He ToNbLKO MepamMu
ybe)xaeHuns, HO U 3TUMKU MepaMn rocyaapcTBO ocyulecTBaseT bopbby C
npaBoOHapyLIEHNAMU U NpefoTBpaLLlaeT ux coBeplleHne B byayuiem. B opngnyeckomn
nuTepaType npencTaBseHO MHOXKECTBO onpeaeneHuin ipnanyeckon oOTBETCTBEHHOCTM.
B aTon cBsA3n cnenyet 06paTuUTb BHUMaHME Ha OTAeNbHble aBTOPCKMe noaxoabl. Mo
MHeHnto ManeunHa H.C: «KOpuanyeckas oTBETCTBEHHOCTb - peakumnsa Ha



npaBoHapyweHune». [19, C.130] ba3bines b.T. npegnaraeT cneaytouiee onpeneneHue:
«fOpugnyeckas oTBETCTBEHHOCTb - 3TO 0COObIN OXPaHUTENbHbLIN UHCTUTYT B CUCTEME
COLNaIMCTNYECKOro npasa, BbIMOJIHAWMA PYHKLNIO HaKa3aHUA NpaBoHapyLUnTenem».
[7, C.8] KyTaduH O.E. packpbiBaeT NMOHATUE TEPMUHA TakK - «lopuanyeckas
OTBETCTBEHHOCTb NMpeacTaBngeT cobon HEraTUBHYIO peakumio rocygapcTBa Ha
CcoBepLUeHMe NpaBoHapyLUEHNS B BUOE NPUMEHEHNS K BUHOBHOMY 1LY Mep
rocyfgapcTBeHHoro sosgencremna». [20, C.432] bpaTtycb C.H. npepgnaraeT cneaytouiee
onpeneneHne:«KOpnanyeckas oTBETCTBEHHOCTb - 3TO UCNosIHEHUE 06493aHHOCTN Ha
OCHOBE roCcygapCTBEHHOIr0 UK NMPUPABHEHHOIO K HEMY 06LWECTBEHHOIO MPUHYXXOEHNS».
[9, C.85] KyapsBueB B.H. cuntaeT, 4TO «topnamnyeckas OTBETCTBEHHOCTb -
cneynunyeckum MHCTUTYT COLManbHOro KOHTPOJIS, NpegycMaTpuBaoLWmm npasa u
0683aHHOCTN cybbeKkTa B CBA3M C NOPYYEHHLIM eMy AeflIoM U topugndeckmne nmnbo
MOpaJibHble - MO3UTUBHbIE U HEMATUBHbIE NOCNEACTBMA B C/lyHae ero BbIMOJIHEHUS NN
COOTBETCTBEHHO HeBbINOSIHEHUA». [16, C.297] BeHrepos A.b.cynTaeT, 4TO
«lopngnyeckast OTBETCTBEHHOCTb - 04Ha 13 POPM rocyiapCTBEHHOI O NMPUHY>XXOEHUS,
obecne4ymBatoLlero npaBoByto cmctemy obuwectsa». [10, C.468] JlInnuHckun O.A.
rnonaraeT, 4TOo lopnanyeckas OTBETCTBEHHOCTb - «lopunanyeckasa ob6s3aHHOCTb
cobntogeHnsa n ncrnosHeHmns TpebosaHnin, NpenyCcMoOTPEHHbIX HOPMOW NpaBsa,
peannsyrLlasncsa B NpaBOMepHOM NoBefeHnmn cybbekToB, 0400pseMoM Uam NooLwpaemMom
rocynapcCTBOM, a B C/ly4ae ee HapylweHus - 0693aHHOCTb NpaBoOHapyLLINTENs
npeteprneTb OCYy>XAEeHWe, OorpaHU4YeHne npas MaTepuasbHOro Uin JIMYHOIro XxapakTepa u
ee peannsaunmn».[29, C. 29] Ha ocHOBaHMK NpuBeOeHHbIX onpeneneHun B 0606LeHHOM
BUAE MOXXHO BblAE/INTb ABa OCHOBHbIX MOAX04a K MOHMMAHMIO OPUANYECKON
oTBeTCTBEHHOCTU.CyLlecTByloWmMe onpeaeneHmnsa paccMaTpmBatoT ee MMbo Kak peakuuto
rocyfapcTBa Ha NpaBoHapyLlweHne (NpUMeHeHNne Mep Haka3aHus, peaan3aumnio CaHKLUA
n 1.n.1, n"nbo Kak ocoboe NpaBOOTHOLLEHNE, B COOTBETCTBUM C KOTOPLIM,
npaBoHapyLwmnTenb 06a3aH NpeTepneTb HEraTUBHbLIE NOCNEACTBUA CBOEro aedHud. Ha
D0a3e Ha3BaHHbIX MPU3HAKOB MOXKHO AaTb caefyllee onpeneneHme pnon4eckomn
OTBETCTBEHHOCTU: lopnanveckas OTBETCTBEHHOCTb — 3TO NMPUMEHEHUE K
rMpaBoOHAPYLUNTESIO MO PeLUEeHN0 KOMNETEHTHOro opraHa Mep rocygapCTBeHHOro
MPUHY>XXOEHUS, B pe3yJibTaTe KOTOPbIX Fpa>KgaHWH Uin nHoe Nnuo npetepnesaeT
oTpuuaTeNlbHble NoCNeACcTBUSA JIMYHOIO UK UMYLLLECTBEHHOI O XapakTepa. NIHTepecHo
TO, YTO B NocJsiegHee BpeMs CTaJIn rOBOPUTb O TakK Ha3blBaeMOMN MOJIOXKNTESIbHOW
(MO3UTUBHOM) OTBETCTBEHHOCTU. B 3TOM acnekTe OTBETCTBEHHOCTb HE CBA3bIBAETCS C
rnpaBoHapyLeHNneM, a MOHNMAETCS KakK OTBETCTBEHHOCTb 3a NOpy4YeHHoe feno, 3a
BbIMOJIHEHME NOCTaB/MEHHOM 3aaa4u. lNMoa nepcnekKTUBHOW (MO3UTUBHOW)
OTBETCTBEHHOCTbIO, MOHMMAIOT NMpPaBuUJibHOE, aKTUBHO-CO3HaTesIbHOE BbIMOJIHEHNE



4eJ/I0BEKOM CBOMX COLMaNbHbIX 0653aHHOCTEN, 06YCNIOBNEHHBIX HEOOX0ANMMOCTbIO
cobnogeHns obLecTBEHHbIX MHTEPECOB. PeTpocnekTMBHAs OTBETCTBEHHOCTb - 3TO
OTBETCTBEHHOCTb 3a COBEpPLUEHHbIE AeACTBUS, HapyLUlaloLwmne TpeboBaHUsS coLnanbHbIX
HOPM U1 BJieKyLLne 3a coboln 0bLLecTBEHHOE OCY)XAeHNe N HebnaronpusTHble
nocnencTBusa ONs HapywuTens. opuanyeckas oTBETCTBEHHOCTb TPAAULMOHHO
pa3pabaTbiBasiacb B NPABOBOM HayKe Kak OTBETCTBEHHOCTb PETPOCMNEeKTUBHAs, TO eCTb
OHa HanpsMylo CBA3bIBAETCS C MPOTUBOMPaBHbLIM NoBegeHneM. Mo OTHOLLIEHMIO K
cybbekTaM npaBa lopuanyeckas oTBETCTBEHHOCTb NpuobpeTaeT rocynapCcTBeHHO-
NPUHYOUTENbHbBIN XapaKTep. 3TO NPOUCXOANT MU3-3a TOro, YTO roCyAapcTBO, 3aKpennss
HOPMbI NpaBa, onpeaenseT PUIANYECKY0 OTBETCTBEHHOCTb HE3ABUCKMMO OT BOIN U
XKeNlaHus npaBoHapyLlnTenen.

MpU3HaKN IOPNANYECKON OTBETCTBEHHOCTMU

AHaJ'II/I3VIpyF| BbILLEN3TOXKEHHbI MaTepunasl MOXKHO BblAENNTDb CJieayrouime rnpmnHakn
lOpI/I,EI,I/I‘-IECKOVI OTBETCTBEHHOCTN:

1. Opnanyeckasa oTBETCTBEHHOCTb CBSA3aHHaA C rOCYAapPCTBEHHbIM NPUHY>XXOEHUEM.
OOHaKo He cneayeT OTOXXAECTBAATb OPUANYECKYIO OTBETCTBEHHOCTbL C
rocyaapCTBEHHbIM NPUHYXOeHneM, TeM bonee C NpoLEeccoM ero peaamsauunu.
FOpnonyeckas oTBETCTBEHHOCTb KaK NMpPaBOOTHOLLUEHNE, B KOTOPOM
MpPaBOHAPYLUNTENb BbICTYMaeT B KA4YecTBe CTPaHbl, 0683aHHON NpeTepneBaTb
ornpepnesnieHHble NUWEHNS, BCerga npegycMmaTpmBaeT Mepbl rocyaapCTBEHHOI0O
npuHyxaeHns. OQHaKo OHa CaMa elle He eCTb NPUMEHEeHMEe TakKux Mep.
OTBETCTBEHHOCTb - 3TO HE CaMO NPUHY>XXAeHne, a 0643aHHOCTb ero npeTepnesaTb
COrJlacHO CaHKUMAM npaBoBbiX HOPM. CaHKLU MM OnpeaensaoT paMKn lopnanyeckomn
OTBETCTBEHHOCTWU. [pUMEHeHne Xe K HapyLwnTesito Mep rocyfapCcTBEHHOIo
MPUHY>XXOEHNA ABNAETCS peann3aumen lopnan4eckon OTBETCTBeHHOCTI/I.[7]

2. Opungnyeckas oTBETCTBEHHOCTb XapakKTepusyeTcsa onpeneneHHbIMN JIMLLEHUAMN,
KOTOpPbl€ BUHOBHbIN O0J/KEH NpeTeprneTb Kak AOMNOJHUTENbHbIE HEFraTUBHbIE
nocnencTBuns:

e JINYHOI O XapakTepa (nmweHmne ceobonbl n op.)
e VMYLLECTBEHHOro xapakTepa (wTpad v gp.)

1. Opmanyeckas oTBETCTBEHHOCTb HACTynaeT 3a COBEepLUEHHble NpaBoHapyLleHne
(MCKNIOYEHUA COCTaBAAT KpanHAa HeobxoammMocTb, Heobxoanmasa obopoHa,
npogeccrnoHasibHbIN PUCK).



Ecnu noBeneHne cybbekTa He noanagaeT noa NpU3sHaky npaBoHapyLUeHUs, TO AaHHoe
JINLO0 HE NOANEXUT IPUNANYECKON OTBETCTBEHHOCTMW.

Bugbl ropmn,mquKoM OTBETCTBEHHOCTHN

Buabl }OpI/IJJ,I/HeCKOVI OTBETCTBEHHOCTU - OAHOPOAHbLIE TPYInbl }OpVIJJ,I/IHeCKOVI
OTBEeTCTBEHHOCTW, pa3nnyaomecd B 3aBUCUMMOCTU OT OCHOBaAHUN X BO3HUKHOBEHUS,
nopdaakKa peasjimsaudmnnm n rnpnMmeH[aemMbixX CaHKUUN.

1 YronoBHasa oTBETCTBEHHOCTb

«B nuTepaType non yronoBHOM OTBETCTBEHHOCTbIO MOHUMAETCS BblpakeHHas B
YrOJIOBHOM 3aKOHE OLeHKa OT MMeHN rocyfapcTBa B MLEe YNPaBOMOYEHHbIX UM OpPraHoB
KOHKPETHOro AesHUSA Kak NPecTyrnJieHns, a TakXXe nopuuaHue nuua, ero
coBepmBLIero. Kpome Toro, yrosioBHasi OTBETCTBEHHOCTb OrnpenenseTcs Kak
npenycMOTpPEeHHbIE 3aKOHOM HeraTMBHbIE MOC/NeACTBMSA, Hajlaraemble Cy0M Ha 1o,
COBepLUMBLLEE NPECTYNJIEHME, Bblpa>KeHHble B CAMOM (haKTe OCYyXOEHUSA U CYAUMOCTMH,
NN OCYXKAEHUNS, COMPSAXKEHHOr0 C UCMOJIHEHUEM HakKa3aHUs N CyaUMOCTbIO YrosioBHas
OTBETCTBEHHOCTb HACTYMaeT 3a CoBepLIEHNE AeAHUSA, MPenyCMOTPEHHOI0 YrOJIOBHbIM
3aKOHOM, Ha3bIBaeMOro npecTynjieHneMm.»

MNpecTynneHnem npusHaeTCcs BUHOBHO COBepLUeHHOe 00l eCcTBEHHO onacHoe aesiHue,
3anpelyeHHoe YronosHeiM Kogekcom Poccunckonm ®epepaumuv nos yrpo3on HakasaHus.
CybbekT npecTynieHus - pusndyeckoe BMeHsemMoe L0, AOCTUrwee yCTaHOBJIEHHOI o
BO3pacTa, coBeplumsLlee obLWeCTBEHHO ornacHoe aesiHue, npefyCcMoTpeHHoe B
yroJI0BHOM rpaB.e.

YronoBHas OTBETCTBEHHOCTb - 3TO CJIOXKHOE COLMasIbHO-NMPaBOBOE NOCIeACTBUE
COBEpPLUEHUS NPECTYMJIeHNS, KOTOPOE MOXKET CYLLLeCTBOBaTb N peasiM3oBaTbCs TOJIbKO B
paMKaXx YroJIOBHO-MPaBoOBOro OTHoLWeHWs. MNog yronoBHO-NPaBOBbIMU OTHOLLEHUSIMU
cnefnyeT NMOHMMaTb BbiTEKAOLWMe U3 (hakTa CoOBEpLIEHNA NPECTYNEeHNS U
peryampyemblie HOpMaMn yrosloBHOIO nNpaBa 06LweCTBEHHbIE OTHOLLIEHNS MeXAY NMLOM,
COBEPLUMBLLUUM NPECTYMNJEHNE, N TOCYAAaPCTBOM, HarnpaBJ/IEHHbIE Ha peasin3aunto
B3aWMHbIX NpaB 1 06583aHHOCTEN 3TUX Cy6bEKTOB B CBA3U C MPUMEHEHNEM YTrOJIOBHOIO
3aKOHa K KOHKPEeTHOMY (haKTy COBEpLUEeHNA OAHHOro NMpecTynaeHuns.

CyLLI,HOCTb yI'OJ'IOBHOVI OTBETCTBEHHOCTUN KakK He6ﬂarOI'IpI/I5:ITHbIX Onsa BUHOBHOIO
MpPaBOBbIX nocneacTesumn coBepLueHund npecTtyrjieHmsAa Bbipa>XaeTCA B oba3aHHOCTK Nnua,
coBepLwimBLUEero rnpectynineHne, 0aTtb OTHET rnepen rocyaapcrtsomMm B cogedHHOM,
noaBeprHyTbCd OCyXAEeHNO, HaKa3aHUK N NHbIM He6ﬂa|'OI'Ipl/|F|THbIM opnanyecknm



nocnenCcTteudam, npeayCcMoTpeHHbIM yroJioBHbIM 3aKOHOM.

MoCKoNbKY NpecTynjeHne npencraBnseT aasa obuiectsa onacHOCTb, TO U Mepbl
YroJIOBHOM OTBETCTBEHHOCTU ABNAAKOTCSA Hanbosnee CTpOrMMm NO CPaBHEHUID C MEPaMU
BO34ENCTBUA, NPUMEHSAEMbIMUN 3a COBepLUEeHNe aAMUHNCTPATUBHBIX N NHbIX HAPYLUEHUN.
Yros0oBHOM OTBETCTBEHHOCTU MNPUCYLL TaKoW eé B KaK Haka3aHue. Haka3aHune ecTb
Mepa rocyapCTBEHHOr 0 NMPUHY>XXOEHUS, Ha3Ha4YaeMas No NpMrosopy cyna. HakasaHwue
NMPUMeHseTCa K nuy, NPU3HaHHOMY BUHOBHbLIM B COBEpPLUEHUN NpecTynjeHns, u
3aKJ/I04aeTCsa B NpenycMoTpeHHbIX YK PO nuweHun nnv orpaHnyeHmnm npas 1 ceobon
3TOro nunua.

Haka3aHue npuMeHseTCcs B LesiiX BOCCTAaHOBJIEHMS COLMANbLHON CNpaBeniMBoCcTH, a
TaK>Xe B Lesidx NCnpaBaeHns oCy>XAEHHOIro 1 npenynpexneHns coBepLueHmns HOBbIX
npecTyrnjieHun.

Mpn 3TOM B YMCJle HaKa3aHU YCTAaHOBEHbI TaKnue CypoBble BUAbI Kak nvwieHne csoboabl
N CMepTHas Ka3Hb. Ha NnpyuMeHeHMe CMepPTHOM Ka3HW B HacTOoSLLLEE BpeMs
KOHCTUTYUNOHHBIM CyaoM P® Hano)xeH MOpaTopuii, 04HAaKO OHa He UCKJIl0YEeHa 13 BUAOB
HaKa3aHWU YCTaHOBNEHHbIX YrO/IOBHbIM KOLEKCOM PO,

Kpome Toro, npuMeHeHne Mep YroslIoBHOW OTBETCTBEHHOCTM MOPOXKAAET NMPaBoOBOE
COCTOSIHME CYAMMOCTUN BUHOBHOIO JINLIA, KOTOPOE YKa3bIBAET Ha MOTEHLNAIbHO
OMaCHOCTb 3TOro Anua ans obuiectea. CocTosiHME CyAUMOCTU COXPaHAeTCs
onpeneneHHoe BpeMsl nocsie oTObITUS HaKa3aHWs 1 NorawaeTCcs B CPOKU
yCTaHOBJIEHHbIE YTO/IOBHbIM KOLEKCOM. DTN CPOKM HAXOAATCSA B 3aBUCMMOCTHU OT
TSXKECTW COBEPLLUEHHOr 0 NPecTynjeHuns.

C y4eTOM BbllEeHa3BaHHbIX 0COBeHHOCTEN, rocyaapCcTBO 0COOEHHO TWaTe/IbHO NOAXOANT
K NMPUMEHEHNIO 3TOro BUAa lpuanyeckomn OTBETCTBEHHOCTN.

C 0QIHOW CTOPOHbI, y4UTbIBass HEOBXOAMMOCTb MakKCMMasibHO 3aLlUTUTb 0OLLLECTBO OT
MPEeCcTYNHbIX NOCAraTeNbCTB, YCTaHOB/IeH Hanbonee HU3KNIA BO3PACTHOW LIEH3 AS
cybbekTa yronoBHOM OTBETCTBEHHOCTU. 3a onpeaesieHHble BUAbl NpecTyneHnn
YroJI0OBHasi OTBETCTBEHHOCTb HACTYMNAaeT C MOMEHTA AOCTUXKEHUS JINLLOM
yeTblpHagUaTUNEeTHero Bo3pacTa.

C Apyron CTOPOHbI, Y4NTbIBas CEPbE3HOCTb HEraTUBHbLIX NOCNeACTBUN AN cybbekTa
3TOro BMAa OTBETCTBEHHOCTU, rOCYAapCTBOM CO34aHbl MaKCMMaJlbHblE FapaHTUmn
obecnevyeHnss 3aKOHHOCTK NPX ee MPUMEHEHNN. A UMEHHO: YrOJIOBHOE HakKa3aHune
yCTaHaB/IMBAETCA TOMIbKO CyJOM; YCTaHOBJIEHa MHOIMOCTYMeHYaTas npouenypa



NMPUMEHEHMNS YroJIOBHOW OTBETCTBEHHOCTU Ha4YnHas C BO30Y)XeHWs yrosloBHOro Aena
J10 pacCMOTpeHUs aena B cyae; obecneymBaeTcs NPOKYPOPCKUIA Haa30p 3a
cobnoaeHnemM 3aKOHHOCTU B paMKaX YyroslI0BHOI0 NpecieloBaHns; rapaHTUpyeTcsa npaso
Ha 3aWMnTYy, B TOM 4yncne obecnevymBaeTcs obs3aTenbHOe y4acTne ajBOKaATa;
persaMeHTUpoBaHa CUCTEMA [0KA3bIBaHMA paKTa COBEpLUEHNSA NPECTYNHOro AesHUS
KOHKPETHbIM N1LUoM. KpoMe Toro, yrosloBHbIM 3aKOHO4ATe/IbCTBOM, YCTAHOBJIEH PA/
06CTOATENBLCTB UCK/TIOYAOLLNX OTBETCTBEHHOCTb NPECTYNHOCTbL AesHns: Heobxoanmas
060poHa; NpUYMHEeHNe Bpeda Npu 3aA4ep>XaHum n1ua, COBepLUMBLLEro NpecTynieHune;
KpanHsAs HE06X0AUMOCTb; (PU3NYECKOE USIN MCUXMNYECKOE MPUHYXOeHNe; 060CHOBAHHbIN
PUCK; NCMOJIHEHWE NPUKA3a UL PACMOPSIKEHUS.

2 A,EI,MI/IHI/ICTpaTI/IBHaﬂ OTBETCTBEHHOCTb

«AOMUHNCTPATMBHAS OTBETCTBEHHOCTb siBNSieTCA Hanbonee pacnpocTpaHeHHOoM opMoi
topMaNYeCcKorm OTBETCTBEHHOCTU. DTO CBSI3aHO C TEM, YTO AaHHas dopma
OTBETCTBEHHOCTW HOCUT YHUBEPCAJbHbIN XapaKTep: oHa YCTAaHOB/IEHA 3@ LUMPOKUIA KPYyr
NpaBOHAPYLLUEHM, KOTOPbIE MOFYT Bblpa)aTbCsa B HECOB/II0AEHUM NPABOBLIX HOPM,
OTHOCSILLIMXCS K Pa3/INYHbIM OTPACAAM NpaBa, YTO NpUAaeT aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU MEXOTPACNEBON XapaKTep.»

OnpeneneHns NoOHATNA aAMUHUCTPATUBHON OTBETCTBEHHOCTU, KOTOPbIE AAlOT yYeHble
3aHMMaloLWMecs nccnegoBaHeM JaHHOMo MHCTUTYTa MaJio OT/INYAKTCA OT NOHATUSA
YrOJI0BHOM OTBETCTBEHHOCTU. ITO OOBACHATCHA TEM, YTO YrOJIOBHO-NPaBoBoOE
perynmpoBaHmne n agMMHNUCTPaTUBHO-NpaBoBoe 6/1nM3kn mexay cobomr, NoCKOJIbKY
«aQMUHUCTPaTUBHAasA OTBETCTBEHHOCTb MOSABJIAETCHA B MPaBOBOW CUCTEME B CBA3M C
BblAeNIeHMEM N3 YIrOJIOBHOMO rnpasa npaBoHapyLlleHuin, obnagatrowmx MeHbLuen
06LecTBEHHON OMAacHOCTbIO U, CiefoBaTeNIbHO, He Tpebyownx NpuMeHeHNs CypoBbIX
Mep HaKasaHua u cobnogeHns CoXXHOW npouenypbl NpUBAe4YeHNS K OTBETCTBEHHOCTM,
CBOWNCTBEHHOW Yro/sIOBHOW OTBETCTBEHHOCTU. [laHHble Mano3HavYnuTebHble OesAHNSA
TPaAULMNOHHO MMEHYIOTCS NpaBoHapyLUEHUSMU.

NmeHHO aMUHNCTPAaTUNBHOE NMpaBoHapyLweHne, apnadoweecd ocHoBaHMeM ans
npmBiiedeHnd K aLI,MVIHVICTpaTI/IBHOVI OTBETCTBEHHOCTW, paCcCMaTpnBaeTCAd Y4eHbIM KaK
rNaBHbIN NMPpuM3Hak, Oﬂpeﬂ,eﬂﬂlOLLl,l/IVI CaMO NoHATNE «adMUHNCTPaTNBHAA
OTBETCTBEHHOCTb>».»

CornacHo 4. 1 cT. 2.1 KoAIll P® agMNHNCTPATUBHbLIM NMpaBoHapyLleHneM Nnpmn3HaeTCs
npoTMBOMNpPaBHOE, BUHOBHOE AencTeue (bespencrteme) PmUnyeckoro Uam lpnanyeckoro
nvua, 3a kotopoe KoAll P® unn 3akoHaMu cybbekToB Poccuimnckonm depepauynm ob



AAMNHNCTPATMBHBLIX NMPaBOHapyLleHNAX yCTaHOBJIEHA aAMNHUCTPATBHAA
OTBETCTBEHHOCTb.

Kak Bnaunm, B oTaiM4me ot yI'OJ'IOBHOI7I OTBETCTBEHHOCTMN, Cy6'beKTOM a,D,MI/IHI/ICTpaTI/IBHOIZ
OTBETCTBEHHOCTW MOXXET BbICTYyNaTb HE TOJIbKO (pn3nyeckoe, HO N opngnyeckoe nnLo.

Mpwn 3TOM, cornacHo 4. 3 cT. 2.1 KoAll P® Ha3Ha4vyeHne agMNUHNCTPATMUBHOIO HaKa3aHNA
lopnanyeckomy auuy He ocsoboxxgaeT oT agMUHNCTPATUBHOWN OTBETCTBEHHOCTU 3a
OaHHOe rnpaBoHapyLleHne BUHOBHOE (PM3NYeCKoe NNL0, PaBHO Kak U NpuBJieYyeHne K
AOMUHNCTPATUBHOW WUJIN YrOJIOBHON OTBETCTBEHHOCTU (PMU3NYECKOro inLa He
ocsoboxpgaeT OoT aAMUHNCTPATUBHON OTBETCTBEHHOCTM 3@ JaHHOE NpaBoHapyLUueHune
topuanydeckoe nnuyo. T.e. Npu coBepLUeHUn O4HOro 1 TOro NpaBoOHapyLUEeHUS
aAMUHNCTPATUBHOE 3aKOHO4ATENbCTBO AOMYCKAEeT Halnyme ogHOBPEMEHHO ABYX
CybbeKTOB OTBETCTBEHHOCTMW.

C y4eTOM MeHbLlen obLecTBEHHOM ONACHOCTM aAMUHUCTPATUBHOMO NpaBoOHapyLUeHns, B
CpaBHEeHUW NpecTyrnjeHneMm, npoueaypa rnpusiedvyeHnsa cybbekTa K OTBETCTBEHHOCTH
3Ha4YNTENbHO yrnpoweHa. AODMUHUCTPATUBHAA Mepa OTBETCTBEHHOCTN MOXKeT
NMPUMEHNTBLCA HE TOJIbKO CyAaMMn, HO U YNMOJIHOMOYEHHbLIMU Ha TO A0JIKHOCTHbLIMU
MuamMu, nepevyeHb KOTOpbIX yCcTaHaBnmBaeTca KoAll PO n aopyrmMmm 3akoHaMu.

Ewe oaHa 0cob6eHHOCTb 3aKJIl0o4aeTCs B TOM, YTO NMPaBOBbIE HOPMbI, peryavpytouine
aAMUHUCTPATUBHbIE OTHOLWLEHNS YCTaHaBIMBAOTCA HE TOJNIbKO dheaepasibHbIMU
3aKOHaMU, HO 3aKoHaMun cybbekToB Poccunckom denepaumnn, Kak Hanpumep, ObnactHom
3akKoH PocToBckon obnactum oT 25.10.2002 Ne273-3C «O6 agMUHNCTPATUBHbIX
MpPaBOHAPYLUEHNSAX».

Ona npuenevyeHns K agMUHNCTPATUBHOW OTBETCTBEHHOCTU YCTAHOBIEH AOCTATOYHO
KOPOTKNIN CPOK C MOMEHTa COBEepLUEeHNS NMpaBoOHapYyLWEeHNA 0 MOMEHTa HaJIoOXKeHUS
B3blCKaHUSA. OBLWNIA CPOK, MO NCTEYEHNN KOTOPOro rno aeny o6 agMUHUCTPaTUBHOM
npaBoHapyLeHUN He MOXXeT BblTb BbIHECEHO NMOCTAHOB/IEHME O NMPUBJIEYEHUN K
OTBETCTBEHHOCTW MO UCTEYEeHUN COCTaB/IfeT ABa MecsLua CO OHSA COBEepLUEeHNS
AOMUHNCTPATUBHOIO NpasoHapyweHus. Ct. 4.5 KoAll PO.

anIMeHeHVIe aMUHNCTPATUNBHOIO B3bICKaHNA HE BJZ1edeT CyaAnMOCTHn, HO BJIeHeT
COCTOAHME a,D,MI/IHVICTpaTVIBHOVI HeCKa3aHHOCTW, KOTOpoe OJINTCA OOANH rona, nocse 4ero
Anyo CHNTaeTCd He I'IpVIBJ'IeKaBLIJVIVICFI K a,EI,MVIHVICTpaTVIBHOVI OTBEeTCTBEHHOCTN.

(pa>k4aHCKO-NnpaBoBas OTBETCTBEHHOCTb



«pakaaHCKO-NpaBoBasi OTBETCTBEHHOCTb - 3TO BUA OPUANYECKON OTBETCTBEHHOCTMN,
BO3HMKAKOLLEN B pe3y/ibTaTe rpaKAaHCKO-NPaBoBOro HapyLLleHNs 1 Bo3aratouwen Ha
npasBoHapyLwunTens 06a3aHHOCTN COBEPLUNTbL ONpeaesieHHble AencTBus (bespencremne)
NMYLLLECTBEHHOI0 NN HEMMYLLLECTBEHHOI O XapakKTepa B MHTepecax APYyron CTOPOHHI,
rnoTepneBwero Amua (BoO3MecTuTb YObITKK, YNJaTUTb HEYCTOWKY U T.4.) B 40OPOBO/ILHOM
NNn NPUHyanTeNbHOM (cynebHoM) nopsaake, NpekpaTUTb HapyLUeHne Yy»Xoro
rpa>k4aHCKOro npaea, NPpU3HaTb UK BOCCTAHOBUTb 3aKOHHbIE NMpaBa APYrux nuL,.
pa)KgaHCKO-NpaBoBas OTBETCTBEHHOCTb - 3TO BblTEKAKOLWAsA U3 MPaBOOXPaHUTESIbHOIr O
NPaBoOOTHOLEHNA 0693aHHOCTb HapyLINTeNa CybbeKTUBHbIX Fpa)KgaHCKUX Mpas
npeTepneBaTb JINWEHNA NMYLLLECTBEHHOIO N MHOIMO XapakTepa, BO3HUKLLME B
pe3ysbTaTe MPUMEHEHNSA K BAHOBHOMY JINLLY Mep rpa>kAaHCKO-NpaBoOBOM
OTBETCTBEHHOCTM, HanNpaB/IEHHbIX Ha NpefynpexXxaeHue, npecevyeHmne, NpusHaHme n
BOCCTAHOBJIEHNE HapYLWeHHbIX (0CnapmBaeMbiX) CyObEeKTUBHbBIX MPa>KgaHCKUX MpaBs
ApYrmnx nuu.

OcobeHHOCTN rpa’kaaHCKO-NPaBOBON OTBETCTBEHHOCTW BbI3BaHbl CNeyngunuKon
npeaMeTa n MeToda rpa)KAaHCKOro npaea, MexaHm3Ma rpa>kaaHCcKo-rnpaBoBoOro
perynnpoBaHuns, NopsaaKOM pa3peLlleHns rpa’kaaHCKo-NpaBoBbIX CNOPOB, NMPUHLMMaMK
rpa>k4aHCKOro 3akoHogaTeNbCTBa (lopuanyeckoe paBeHCTBO CTOPOH, ANCMO3UTUBHOCTD,
Hann4ne nmyLectBeHHo 060cobeHHbIX CyOBbEKTOB rpa’k4aHCKOro npasa,
AaBTOHOMHOCTb X BOJIN, OCYLLECTBNEHNE CYOBEKTUBHbLIX MPaKAaHCKUX NpaB Mo CBOEMY
YCMOTPEHUIO U T.4.), UHbIMWN 0COBEHHOCTAMM rpa>KAaHCKO-NPaABOBOIro PerynpoBaHns v
3aWwnThbl. B 60nbLUMHCTBE CNyYaeB rpakgaHCKo-NpaBoBas OTBETCTBEHHOCTb HOCUT
NMYLLLIECTBEHHbIN XapaKTep, ee 0COBEHHOCTN NPOABAAIOTCA B OCHOBAHUAX, YC/IOBUAX ee
BO3HWKHOBEHWS, B XapaKTepe U COAEP>XaHNN FPa’kKAaHCKO-NPaBOBbIX CaHKUWA (Mep
OTBETCTBEHHOCTW)»

pa>kKa4aHCKO-NPaBOBbIM OTHOLUEHUAM, KaK 1 aAMUHUCTPATUBHO-NPaBOBbIM NPUCYLLLE
Han4Yne NHAMBNAOYaNbHOro (pmnanyeckoe NMLO) N KOJIJIEKTUBHOIO (IOpUANYECKOE SINLLO)
cybbekTa OTBETCTBEHHOCTM.

B oT/in4me oT yrosoBHO-NPaBOBbLIX U1 aAMUHNCTPATUBHO-NPABOBbLIX OTHOLIEHWUIA, Ha MOW
B3rns4, OCHOBHasA PyHKUMNEN rpakAaHCKO-NPaBOBON OTBETCTBEHHOCTU SBNAETCS
BOCCTaHOBMTeNbHaA pyHKUMA. OHa HampaBieHa, Npexae BCero Ha 3alnTy U
BOCCTAHOBJIEHME NHTEPECOB APYroN CTOPOHbI FPakAaHCKOro NpaBooOTHOLWEHUSA. Mpw
3TOM CyOBEKT rpa>kAaHCKON OTBETCTBEHHOCTW He NpeTepneBaeT Kaknx-nnbo
orpaHMYeHnn HanpaBJIeHHbIX Ha ero IMYHOCTb. OCHOBAHMEM HACTYMJIEHUS FPaXK4aHCKO-
NMpPaBOBOW OTBETCTBEHHOCTM ABNAETCSA HEHaAJIeXallee UCMOJIHEHNE HE TOJIbKO
3aKOHO4ATesIbHO YCTAaHOBJIEHHbIX 0643aTeNbCTB CTOPOHOW, HU U MPUHSATbIX



0o6poB0O/IbLHO. KpoMe TOro, rpa)ka4aHCKo-rnpaBoBasi OTBETCTBEHHOCTb MOXET SABJIATLCS
cneancTBMeM COBEPLUEHUS YIrONIOBHOMO NPecTynaeHnsa nam agMMHNCTPaTUBHOIO
rMpaBOHAPYLUEHUS, B TOM C/ly4ae eCnim B pe3ysibTaTe NPecTynHbIX 4eNCTBUN Obin
npUYnHeH yuwepb notepnesLleMy UamM ero MMyLecTBy. MNMpn HaN4YnUnM Taknx
06CTOATENLCTB B paMKax YroJIOBHOMO Cy40MPON3BOACTBO MNOSABAAETCHA TakKon CybbeKkT
MPaBOOTHOLLUEHNIN KaK rpaKgaHCKuUn ncreu,.

B nopasnsowem 601bLIMHCTBE C/lyHaeB NMPMMEHEHNE rpakaaHCKO-NapoBOW
OTBETCTBEHHOCTW OoCyuWlecTBaseTcsa B cynebHom nopsake. Ho Kak 6b1s10 ykKa3aHo B
Ha4vane paboThbl, yHaCTHUK rpa>kAaHCKO-NPaBOBbIX OTHOLLUEHUA MOXET B 06p0OBOSIbHOM
nopsaake BbIMNAaTUTb APYron CTOPOHE YCTAaHOBJIEHHbIE OrOBOPOM CaHKUUW. MNpn 3ToM,
KakK npaBunso, o6a3aHHOe N1ML0 PYKOBOACTBYETCSA MPUHLMUMOM Pa3yMHOCTU, MOCKOJIbKY
OCO3HaET, YTO B3bICKaHNE 3TUX XKe WTPadHbIX CaHKLNI B cyaebHOM nopsake noBneyvyeTt
3a cobon oononHUTEsIbHbie MMYLLECTBEHHbIE NOTEPWU, T.€. B 3TOM CJly4ae rocyaapcTBo, B
nnue ynosHOMOYEHHbIX OPraHOB MPUCYTCTBYET NPU MPUMEHEHUN OTBETCTBEHHOCTH
abcTpakTHO.

OucumnnnHapHaa n MmaTepurasbHasd OTBETCTBEHHOCTb

Bonpoc gucunnanHapHom oTBETCTBEHHOCTU SABASIETCA ANCKYCCMOHHbLIM. MHOre aBTopbl
pacCMaTpPMBAOT 3TOT BUA OTBETCTBEHHOCTU TOJIbKO B paMKax TPYAOBbIX (CNy>XebHbIX)
OTHOLUEHWUI N oNpeaensaT ANCUUNIMHAPHYIO OTBETCTBEHHOCTb KakK yCTaHOBNEHHOE
3aKOHOM MPUMEHeHNe Mep ANCUMMJIMHAPHbBIX B3bICKAHW K paboTHUKY (Ccny>xaliemy) 3a
COoBepLUEeHME ANCLUUMNAMHAPHOMO MPOCTYMNKa, COCTOSILLEMY B TPYAOBbIX (CNy>KebHbIX)
NMPaBOOTHOLLUEHUAX C NPEANPUATUEM, YYPEXXAEHMEM, OpraHM3aLMen, rocy1apCTBEHHbIM
opraHom.

CyllecTByeT Apyras To4Ka 3peHus, rae ANCUMnInHapHas OTBETCTBEHHOCTb
paccMaTpuBaeTcs B 6osiee WMPOKOM acnekTe. «AncumnanHapHas OTBETCTBEHHOCTb
npencTaBnseT cobon 4OCTAaTOYHO C/IOXKHYIO CUCTEMY, KOTOpas BKJOYaeT B cebs:

OTBETCTBEHHOCTb PabOTHMKOB MO NpaBuiaM BHYTPeHHero Tpy4oBOro pacrnopsgka, B
nopsgke NOAYNHEHHOCTU, NO CreumanbHbiM YCTaBaM U MOJIOXKEHUAM, OTBETCTBEHHOCTb
paboOTHMKOB OTAENbHbLIX 06WEeCTBEHHbIX OpraHnu3aunin (apTenn ctapatenen, Koaaerumm
afBOKaTOB);

OTBETCTBEHHOCTb Y4YaLMXCA KO, NPOMTEXYYNINLL, CPedHUX CNeLnanbHbIX N BbICLLINX
y4yebHbIX 3aBeeHnn;



OTBETCTBEHHOCTb BOEHHOCNYXawmx, paboTHnkos cuctemol MBJl, ®Cb v apyrumx
OpraHos, rae ANCunnInHa yctaHaB/MBaeTCA NPUMEHNTENIbHO K BOUHCKOW;

OTBETCTBEHHOCTb /nL, OTObIBaOLMNX YrosioBHoe HaKa3aHune,

OTBETCTBEHHOCTb HeECOBePLUEHHONETHUX, HaXOOALLNXCA B CrnelnalibHbIX y‘-IE6HO-
BOCNNTaTEJIbHbIX YHpexxaeHnax.»

Hanbonee npaBu/ibHbIM 51 CHUTAD BTOPOE MHEHMNE MOCKOJIbKY O BO3MOXXHOCTM
NMPUMEeHeHNsa OUCUNNINHAPHOW OTBETCTBEHHOCTU CKa3aHo He ToJIbKO B Tpy40OBOM
Kogekce PO n ycTtaBax peryampyrowmx TpyooByo AesaTe/IbHOCTb N NMOpAL0K NCMOJIHEHNS
cny>ebHbix 0693aHHOCTEN roccay>Xawmx, Ho u B 3akoHe «O6 obpa3oBaHun B
Poccuimnckonm depgepaunun», YronoBHo-ncnosHnNTeNsHoM Kogekce PO.

«3a HEeNCMNoJIHEHNE NN HapyLleHNe yCcTaBa opraHu3aumnmn, oCcywecTBASIOLEN
obpa3oBaTeNbHYO AEATENIbHOCTb, MPaBuU BHYTPEHHEro pacrnopsagka, npasun
MPOXXUBAHUSA B OBLLEXNTUAX N MHTEPHATAX U UHbIX JIOKaJIbHbIX HOPMATUBHbIX aKTOB MO
BOMpPOCaM OpraHm3auunm n ocyuecteieHns obpasoBaTesibHONM AEATENbHOCTU K
obyyatowmmca MoryT 6bITb MPUMEHEHbI Mepbl ANCUUMIIMHAPHOMO B3bICKAHUS -
3aMeydaHune, BbIFOBOP, OTHYUCSIEHME N3 OPraHmM3aumnmn, ocyLLLeCTBASAIOWEN
obpa3oBaTenbHyo geatenbHocTb.» 4. CT. 43 ®3 «06 obpazoBaHUM B POCCUNCKON
depepaunn».

YTo KacaeTcs MaTepuasibHON OTBETCTBEHHOCTU, TO 3TOT BU OTBETCTBEHHOCTH
npuMeHseTCca B TPYAOBOM NpaBe. MaTepunanbHasg OTBETCTBEHHOCTb - 3TO 06493aHHOCTb
paboTHMKa Bo3MeLWaTb yuepb, NPpUYNHEHHbBIN NPeanpuATUO BCNeACTBME HapyLLUeHUs
BO3JI0OXKEHHbIX Ha HEro TpyaoBbix 06s93aHHOCTEN.

OCHOBHOE 0T/IN4YMe MaTepunasibHOW OTBETCTBEHHOCTU, MPUMEHAEMON B TPYLOBOM MNpase,
OT MMYLLLECTBEHHON OTBETCTBEHHOCTU, NpegycMaTpuBaeMon rpa>kgaHCcKmm
3aKoHOOaTesIbCTBOM, COCTOUT B TOM, 4TO NO obwemMy npaBualy OTBETCTBEHHOCTb
paboTHMKa orpaHnyeHa onpeaesieHHOM YacTblo ero Meca4Horo 3apaboTka, u B TOM, 4TO
npu onpeneneHnmn pasmepa oTBETCTBEHHOCTU YHYUTbIBAETCS CTeneHb BMHbI paboTHMKa,
€ero MmaTepuasibHoe NosIoXKeHmne, MmopasibHbih 061K, OQHAKO NMpu 3TOM CregyeT UMeTb
BBMAY, 4TO B C/ly4asiX NPSMO YCTaHOBJIEHHbIX TPYAOBbIM 3aKOHOAATE/IbCTBOM
npenycMoTpeHa U NMoJsiHas MaTepuasibHas OTBETCTBEHHOCTb PpaboTHMKOB (CM. CT. 243 TK
POD).

MaTepuanbHasa U gucumnanHapHas OTBETCTBEHHOCTb UMEIT 06u.|,yro cneunuky
NMPUCYLWYO TOJIbKO 3TUM B aM lOpVILI,I/I‘-IECKOVI OTBETCTBEHHOCTU. 218 TOro 4To6bl ML



CTasI0 NOTeHUNaIbHbIM CyObEKTOM 3TUX BUAOB OTBETCTBEHHOCTM HEOHX0ANMO 4YTOObI
OHO BCTYNWIO B onpefdesieHHble OTHOLWEHUSA C OpraHmnsaunein (y4ypexxageHmem), raoe
npUMeHeHne 3TUX BUAOB OTBETCTBEHHOCTN YCTAHOB/IEHO 3aKOHOM. A MMEHHO: BbiN10
MPUHATO Ha y4eby, paboTy, cnyxby, nMbo NnomelleHo B y4pexxaeHne CUCTEMbI
NCNOJIHEHUA HaKa3aHM. KpoMe Toro, npaBo NpuUMeHeHNs ANCUUMINHAPHON U
MaTepunasibHOW OTBETCTBEHHOCTU FOCY4apCTBO NPeaAcTaBAgeT He CBOUM
YNOJIHOMOY€EHHbIM OpraHaMm, a paboTHUKaM (Cny>kalmM) opraHn3aumnn (yuypexxaeHun)
MMeLWnM NpaBo A4eNCTBOBATb OT UX UMEHU, Yalle BCero 3To pyKOBOAUTENN ITUX
opraHusauun.

Takum obpa3oM, rocyapCTBO He NMPUHUMAET y4acTusl B MPUMEHEHNN 3TUX BULOB
OTBETCTBEHHOCTM B 06LLENPUMEHNTENbHON NPakTuke. O4HaKo Npy BO3SHUKHOBEHUN
CMOPHOW CUTYaL N, KOHDAUKT pa3pellaeTca B cynebHom nopsake. B aTtom cnydae
rocyapCTBO CTAHOBUTCS HENOCPEACTBEHHbIM Y4aCTHMKOM MPaBOOTHOLLUEHUI CBA3AHHbIX
C MPUMEHEHNEM ANCLMMNJIMHAPHOW (MaTepunasibHON) OTBETCTBEHHOCTMW.

FnaBa Il ®YHKUUM U NPUHLUMUNBI IOPUANYECKOMN
OTBETCTBEHHOCTHM

Llenu u GyHKLUMN IOPUANYECKOU OTBETCTBEHHOCTH

CyLecTBYIOT pacxXxo)Xme MHEHNS O Lensx lpnan4yeckon oTBEeTCTBEHHOCTM B MPaBOBOM
HaykKe, U NpeacTaBUTeNN OTpac/ieBbiX HAayK BbICKA3bIBAlOTCA NO-pa3HOMY. Hanpumep,
N.A. TanaraH Ha3blBaeT B KayecTBe uUenen agMUHNCTPATUBHOWN OTBETCTBEHHOCTU
yCTpaHeHne HapyLweHnin npasonopagka, oxpaHy obuectsa n rocygapcrea, UHTEPECOB U
npas rpa>kgaH OoT NpaBoOHapYLUEHNIN, HaKa3aHne BUHOBHbIX B LesIAX X UCNpaB/ieHnsa n
rnepesoCnUTaHUA, NpeaynpexaeHns CoBepLleHns MU HOBbIX NMpaBOHapYyLUEHUN,
npeaynpexaeHmne coBepLlleHnsa npaBoHapyLEeHUN NHBIMU HEYCTOMNYMBLIMKU inuamu. Mo
MHeHuto H.C. ManeunHa, rpa>kaHCKo-npaBoBas OTBETCTBEHHOCTb UMeeT
KOMMNEHCaLUMOHHYI0, MPEBEHTUBHYIO U penpeccuBHyto 3agadn. Cogep)xaHume yrosioBHOW
OTBETCTBEHHOCTW cocTaBnseT TpeboBaHMe BO3MeLLeHNs MopasibHOro yuepba,
HaHeCeHHOro NpasonopaaKy 1 nopuLaHue npecTynHukos. B.I. CMMPHOB noslaraeT, 4To
perynmpoBaHue nocpencTBOM HaKa3aHMa NpecTynHUKa nMeeT uesbio Kapy (Bo3mesaune),
a TakKXXe ucnpasJieHne N nepesocnnuTaHue nmua, copepimsLlero npectynnaeHne. O Kape
N BOCNMTATESIbHOM BO34ENCTBUN KaK CYLLIHOCTW YrOJIOBHO HaKa3aHUsa FOBOPUT TakXXe



B.C. Eropos. O.3. JIenCT cynTaeT, 4TO rnaBHas uesb lopuan4eckon OTBETCTBEHHOCTU -
«obecrneyeHme 3aKOHHOCTHN, NpeaynpexaeHme n npecevyeHmne npaBoHapyLeHnn,
MaKCUMalbHO BO3MOXXHOE yCTpaHeHune yuiepba, NnpninHeHHOro nmm obuiectsy». Kak
criegyeT U3 BblenpuBeeHHbIX NO3NLNIN, MPaKTUYeCKn BCe uccnenosatenm CXoaaTcs
Ha TOM, 4YTO LesAMUN IOPUANYECKON OTBETCTBEHHOCTU ABJSIOTCA OXpaHa npaBonopsaka,
npeaynpexaeHne npaBoHapyLweHUn 1 BOCNNMTaHWE rpa)KaaH B AyXe YBa)KEeHUS K NpaBy.
Llenu topnan4eckon oTBETCTBEHHOCTU KOHKPETU3IMPYIOTCA B ee PyHKUMAX. K hyHKLMSM
MO>HO OTHEeCTM: 3allnTy NnpaBonopsanka, WTpagHyo N KapaTesibHY QYHKLNN
(HaKa3aHVe BUHOBHOI0), @ TakXXe PYHKLWIO UCNpaB/ieHUsA N NepeBOCNNTaHnAa nuua,
COoBEepLUMBLLErO NpaBoHapyLleHne (YacTHasa 1 obwasa npeBeHLUMa NpaBoOHapyLUeHW),
rnpaBoO BOCCTAHOBUTENbHYIO N CUTHAIN3aUMNOHHYI0 PYHKLUKMIO. BCce pyHKUMM
B3aMMOCBSi3aHbl U Hepa3gesbHbl, MPOSBAEHNE O4HON N3 HUX HEBO3MOXXHO 6e3
nposBaeHns apyrnx pyHkKuuin. NMpun aTomMm KapaTenbHasa PyHKUNA (BO3Me3ane) nmeet
CBOeW Lesiblio Haka3aTb BUHOBHOE NINLO 3a COBEpLUEHHOEe NpaBoHapyLlleHne, B03aaTh
eMy 3a comesHHoe. lNpepgynpeantenbHasa (BocnuTaTesibHasa) PYHKLUA 3aKN04aeTCcs B
COOTBETCTBYIOLLEM BO3AENCTBUN Ha /INLO, COBEPLUMBLLEE MPaBOHapyLWeHNe, a Takxe Ha
MHbIX N1 (Bcero obuiecTBa B LE/IOM) C LesIblo OKa3aTb ONTUMasibHOE BAUSHME Ha BbIbop
rMpaBo MOC/yLWHOro BapnaHTa nosegeHnsa nnbo npenynpeinTb O HEBbIFOAHOCTU U
HaKa3yeMoCTun NpoTuBonpaBHOro. C TOYKN 3peHnsa 0bwecTBEHHbIX U JINYHbIX MHTEpPecoB
Bbosiee BaXKHO He A0NYCTUTb HapyLWeHNs 3TUX NHTEpPEeCcoB, NpeaynpeanTb
rnpaBoHapyLleHne, 4eM NOTOM KOMMNEHCNPOBATb ero BpeaHble nocnenctaus. MNpaso
BOCCTaHOBUTEsIbHAsA (KOMMeHcaunoHHasa) PyHKLNSA - 3TO KOMNEHcaumsa NpU4YNHEHHOro
npaBoHapyLwmnTesneM MaTepuasbHOro Uanm MopanabHoro yuiepba, BOCCTaHOBNIEHME
HapyLIeHHOro npaea. B3biCKkaHne C NpaBoHapywnTens Npu4YnHeHHoro Bpena (ybbiTkoB)
KOMMNEeHCUpyeT NnoTepun noTepresLlen CTOPOHbI, BOCCTaHaB/IMBaBLUasa ee
NMyLLeCTBEeHHYI0 chepy. CUrHanmnsaumoHHas pyHKLNSA NPOABNSETCA B TOM, YTO
pacnpoCcTpaHeHHOCTb onpenesieHHOro Buaa rnpaBoHapyLweHun cBuaeTenbCTBYET, BO-
rnepBbIX, 0 ABHO HEAOCTAaTOYHOW CTPOroCTU NPUMEHSAEMbIX B JaHHOM OTHOLLIEHUN Mep
OTBETCTBEHHOCTU, a BO-BTOPbIX (KaK cencTeme), - 0 HeobXoaAnMOCTU MOUCKA UHbIX
(Hapsay C LPNONYECKON OTBETCTBEHHOCTbLIO) NyTen n Mmep 60pbbbl C HapyLWeHNsIMHN B
AaHHOM chepe obLecTBEHHbIX OTHOWeHUn. KOpngnyeckas oTBETCTBEHHOCTb obnanaeT
eule NpPeBeHTUBHOMN (MPOMUNNAKTNYECKON) U PErYNATUBHON DYHKLNEN.

MpuHUMNbI }Opl/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU

OOCTUMXKEHNIO Lenen lpnanyeckomn OTBETCTBEHHOCTU U peanm3aunmm QyHKUUN Cay>XaT
ee npuHUuunebl. MpUHUMNLI KOPUNANYECKON OTBETCTBEHHOCTW - 3TO OCHOBOMOJ1aratoLwme
naen, Bblpa)katoLime CyuHoOCTb, NPUpoay N Ha3Ha4YeHne MHCTUTYTOB OTBETCTBEHHOCTMW.



OCHOBHbIM MPUHLMNMNOM HOPNONYECKON OTBETCTBEHHOCTU SABIAETCH 3aKOHHOCTb. ITO
O3HayaeT, 4TO OTBETCTBEHHOCTb NPUMEHAETCS TOJIbKO 3a COBepLUeHune
npaBoHapyLweHnsa. He Mo)xeT ObITb IOPNONYECKON OTBETCTBEHHOCTHN 3a AesHue, He
npenycMoTpeHHoe 3aKOHOM. bosiee TOro, 3akoH npenycMaTpmMBaeT KOHKPETHYIO hopMy
IOPUANYECKON OTBETCTBEHHOCTM 3@ COBEpLUEeHMEe KaXkK4oro npasoHapyLleHus. ba3sbines
b6.T. Ha NepBoe MecTo B CUCTEME MPUHLNMNOB IOPUANYECKON OTBETCTBEHHOCTMN CTaBWJI
3aKOHHOCTb OCHOBAHWA ee HacTyrnseHns. B cny4vae coseplleHUs npaBoHapyLleHns
MCNONIb3yeTCS 3aKOH, KOTOPbIN OENCTBYET Ha MOMEHT COBEpLUEeHUSA NpaBoOHapyLUEHMS.
Ho Kak BbITb, €C/i BO BpeMS COBEPLUEHUS NMPaBOHapyLEeHNa 4eNCTBOBaN OANH 3aKOH, a
BO BpeMs NMpUMeHeHnsa Mep OTBEeTCTBEHHOCTU — Apyron? B 3ToMm csiydyae pencreyeT
NMpaBwIo, 4TO 3aKOH, YCUINBAKOLWMNN OTBETCTBEHHOCTb, HE MMeeT obpaTHOW CUbI, a
3aKOH, CMAr4yaloWwmnn OTBETCTBEHHOCTb, MMeeT 0bpaTHyto cnny. PaccmoTpmm obpaTHYIO
CWUJly 3aKOHa Ha npuMepax. Tak, ecnm Kpaxka, coBepLieHHas opraHM30BaHHOW rpynnowu,
Oblna coBepweHa o 1 aHBapsa 1997 r., T.e. 4O BCTYMNJIEHUS B CUJy HOBOIro YrOJI0BHOIO
KoOeKca, Korfa 3a 3TO Haka3aHue bblla npegycMoTpeHa OTBETCTBEHHOCTL B BUAE
nmweHunsa ceobobl Ha CPoK oT 2 Ao 7 net (cT. 144, 4. 2 YK PCOCP), a K yrosloBHOW
OTBETCTBEHHOCTU NMLO0 NpuBaekanocb nocne 1 aHeapsa 1997 r., To oHo bygeT npmnsHaHo
BUHOBHbIM 1 OCY>XeHO no ctaTbe 158 yacTtn 2 YK PO, npenycmaTpuBatoLLen B Buae
CaHKUuu nuweHne ceoboabl CpokoM oT 2 0o 6 net. CoBpemMeHHas pefakuns yrosoBHOro
3aKoHa npepycMmaTpumBaeT eue bonee MArkoe HakasaHue 3a AaHHbIN BUA NpecTynaeHuns
(nMweHne ceoboabl CpokoM Ao 5 neT). Takum obpasom, ecnm nNocsie coBepLUeHns
rnpaBoHapyLeHNsA OTBETCTBEHHOCTb 3@ Hero ycuamnach, K iuly, cCopepLunsLIeMy 3TO
rnpaBoHapyLeHne, MPMMEHAITCA Mepbl KPNONYECKON OTBETCTBEHHOCTU B COOTBETCTBUN
C paHee LeNCTBOBABLUMM 3aKOHOLATE/IbCTBOM. [NaBHbIV NPUHLXMN OTBETCTBEHHOCTMU -
OTBETCTBEHHOCTb 3@ BMHY. YIrOJIOBHON OTBETCTBEHHOCTUN WU HAKa3aHUIO MOONEXNT
TOJIbKO JINLLO0, BUHOBHOE B COBEpPLUEHUNN MPEeCcTynjeHns, T. € YMbILUJIEHHO NN Mo
HEOCTOPO>XXHOCTM COBEpLUMBLLUEE NPEeAYCMOTPEHHOE YIrOJI0BHbIM 3aKOHOM 00LEeCTBEHHO
onacHoe gesHune. CMbIC/ OTBETCTBEHHOCTUN COCTOUT B TOM, 4TOObI BO34ENCTBOBATb
CyLOM M HaKa3aHMeM Ha CO3HaHue 1 BOJIIO Jinua, COBEPLUMBLUEro npecTyrsieHune,
NCNpaBnTb M NepeBoCnnUTaTb ero. He MeHee Ba)XHbIM NPUHLUMOM HOPUANYECKOWN
OTBETCTBEHHOCTU ABNsAeTCA ee 060CHOBAHHOCTb. CyTb €ro B TOM, 4TO OTBETCTBEHHOCTb
onpenenseTcsa Ha OCHOBAHUMN TLLATEJSIbHOr0 U3y4YeHNA U NPaBuJIbHON NPABOBOW OLLEHKM
BCex 06CTOATENbCTB NpaBoHapyLeHus. K npuHumMnam oTBeTCTBEHHOCTU OTHOCUTCS U
HeoTBPaTMMOCTb. HEOTBPATUMOCTb OTBETCTBEHHOCTW O3HAYAET, YTO Ka)KAbl
rnpaBoHapyLWnTeslb HeCeT OTBETCTBEHHOCTb 3a COOEesiHHOe C y4eTOM CTerneHun
obuwecTBeHHOM ONACHOCTU U BPeAHOCTU AeNNKTa, POPMbl BUHbI U MHbIX (DAaKTOPOB,
WHOMBNLOYANIN3NPYIOLWNX Mepbl OTBETCTBEHHOCTU. HEOTBPaTUMOCTb CyLLEeCTBEHHO



3aBUCUT OT paboTbl NPaBOOXPaAHNTENbHBIX OPraHoOB, OT NpodecCuoHaaIn3Ma,
KOMMETEHTHOCTM 1 006poCcoBECTHOCTU PabOTHNKOB, MMELWNX NMPaBO NpuUBAEKaTb 1L,
COBEpPLUMBLLUMX NPaBOHApPYLUEHNS, K OTBETCTBEHHOCTU. CBOEBPEMEHHOCTb — elle 0Ha
HeobxoamMasa YepTa OTBETCTBEHHOCTU. CBOEBPEMEHHOCTb OTBETCTBEHHOCTU O3Ha4aeT
BO3MOXXHOCTb MpuBJIe4YeHU NPaBOHApPYyLUUTENS K OTBETCTBEHHOCTWN B Te4YeHne CpoKa
0aBHOCTWN, T. €. YCTAHOBJIEHHOI0 3aKOHOM nepunoga BpeMeHun. Cpok AaBHOCTM NO3BONAET
MPUMEHATb Mepbl OTBETCTBEHHOCTU TOrA4a, Korga 3To MakCuMasnbHO 3 eKTUBHO. Ong
AOMUHNCTPATUBHBIX N OUCLUUMNJIMHAPHbBIX MPOCTYMNKOB CPOK LABHOCTW onpenesieH B
HECKOJIbKO MecsLeB, MO YrosIOBHbIM NPECTYNJIEHNAM 3Ha4YMUTesIbHO Bosblle — OT ABYX A0
nATHagUaTW NeT, B 3aBUCMMOCTU OT TAXKECTU npecTtyrnsieHnsa. Hanpumep, nmuo,
ocyXAeHHoe 3a rpabex (4. 1 cT. 161 YK P®), ocBoboxxpgaetca oT oTObbIBaHNA Haka3aHUs,
ecnm 06BNHNTENBbHBLIN MPUroBOp cyaa He bbi1 NpMBeaeH B UCMOJIHEHME B TedeHne 10
NneT, a ecnu Yyenosek byaeT oCy>XAeH 3a coBeplleHne rpabexxa rpynnonm nuy, T. €.
coBepwmna bonee TAXKoe npecTynseHne, oH byaet ocsoboxaeH oT oTbbIBaHUSA
HakKa3aHWus, ecin NpPUrosop cyaa He byaet ncnosHeH B TedeHune 15 net [CT. 78 YK PO].
CaMbIM Ba>XKHbIM SIBASETCA NPUHUWM UHOMBMAYaNN3aUNN Haka3aHUA. JaHHbIA NpUHLMN
npeanofnaraeT y4eT cTeneHn obuecTBEHHOW ONacHOCTU NpaBoOHapYLUEHUS, JIMYHOCTU
NPecTynHUKa, a TakXXe 06CToATeNbCTB, BbIXOAALWMX 3@ PaMKM COCTaBa NpecTynieHuns.
OH 065a3bIBa€T MaKCUMaJiIbHO YYUTbIBATb HE TOJIbKO XapaKTep NpaBoHapyLWEeHNsS KU ero
nocnencTBns, HO TakXXe U 0CoOBeHHOCTN Nnua, COBEPLUMBLLErrO NpaBoHapyLleHne,
cMAryaoLwme n otTarvarowme obctoaTenbCcTBa. Hanpmumep, ecnm XyanraHckme encTeus
CcoBepLUeHbl rpynnon nuy, NPUHUMaBLLNX B 3TOM NPakTUYeCKN OANHAKOBOEe y4acTue, 3To
elle He 3HAYUT, YTO KO BCEM HUM ByayT NMPMMEHEHbl OANHAKOBbLIE Mepbl
OTBETCTBEHHOCTU. KOHKpeTHasa Mepa OTBETCTBEHHOCTM ByaeT onpenensaTbCsa OTAENbHO
ONs KaXKOoro y4acTHUKa XYJIMraHCKUX OEeNCTBUN, NCXOAS KaK N3 ero rnoBefeHns, Tak v
n3 ocobeHHoOCTEN ero MMYHOCTU. HeobxoanMbIM NPUHLMMOM OTBETCTBEHHOCTMU

ABNSAETCA COCTA3ATe/IbHOCTb Npouecca. OHa Bblpa)kaeTcs B NpefocTaBieHnn
BO3MOXXHOCTU 1Ly, o6BMHAEMOMY B COBEPLUEHUN NMPaBOHAPYLUEHUSA, aKTUBHO
y4acCcTBOBaTb B NMpoLecce u TeM CaMbIM 3allMLLaTb CBOU MHTEPECH], @ TakxXe npuberaTb K
3aWKnTe agBoKaTa. BaXHbIM aBASeTCA NPUHUWM Npe3yMnunm HEBUHOBHOCTU, KOTOPbIN
3akpenneH B cTaTbe 49 KoHCTuTyumm: «Kaxxabin 06BMHAEMbIN B COBEPLLUEHNN
NpecTynjieHnsa cHUTaeTCca HEBUHOBHbLIM, MOKa €ro BUHOBHOCTb He byneT AoKa3aHa B
npenycMoTpeHHOM pefiepalibHbiM 3aKOHOM NOpSAAKe N yCTaHOBJ/IeHa BCTYNUBLINM B
3aKOHHYIO CUy MPUroBOpOM cyna». bonee Toro, o6BnHsAeMbINn He 0643aH AOKa3bIBaTb
CBOK HEBMHOBHOCTb, @ BCE HEYCTPaHUMble COMHEHNS B BUHOBHOCTM IMLLA TOJNIKYIOTCA B
nonb3y obBmHaAemMoro. MNMpe3ymMnumnsa HEBUHOBHOCTU CNY>XUT cBoeobpa3HbiM Bapbepom,
OrpaHMYMBalOLWMNM BO3MOXXHOCTb NpeX4eBPEMEHHOr 0 orslalleHnsa cBegeHunn,



nopoYallmx AOCTOMHCTBO YeJI0BEKA, @ TAKXE NMPUHATUSA NPOPUNAKTUYECKUX Mep B
OTHOLLUEHNN KOHKPEeTHOro smua. OTaeslbHO MOXKHO BblAENNTb TAaKOW MPUHLIXN
OTBETCTBEHHOCTU, KakK cnpaBeniMBoCTb. OCOBEHHOCTb 3TOro NPMHLMNA NPOSIBNSETCA B
TOM, 4TO OH XapaKTepusyeT IPULNYECKYO OTBETCTBEHHOCTb HE C MPaBOBON, a C
MOpaJibHOW CTOPOHLI. Mpn TakoM Noaxoae AesiHWe, COCTaBsIlOLLEe MPaBoOHapyLUeHne, a
TaK)Xe Mepbl OPUANYECKON OTBETCTBEHHOCTU 3a@ €ro CoBepLUeHne HY>XHO OLLeHMBaTb,
NCXonOa U3 KaTeropui «cnpaBeanmBo» — «Hecnpaseanneo». CyTb Aefia B TOM, YTO NMpwu
CaMOM TLWaTesIbHOM cob0AEHNN NPUHLMNOB OTBETCTBEHHOCTM OHA OKaXKeTCH
HecrnpaBea/IMBON, eC/IN NPaBOHapPYyLLNTEsb B TOYHOM COOTBETCTBUMN C AEACTBYIOLLNM
3aKOHOM MoABeprcs YpesMmepHo cypoBoMy nbo, HaobopoT, Yepecuyp MArkoMy
HaKa3aHWIo UIN B3biCKaHWIO. WHBIMK cloBaMun, B OCHOBE CrpaBeaJInBom
OTBETCTBEHHOCTW NIEXUT, Npexxae Bcero, cobnogeHne npmHLUmMNa CopasMepHoOCTH
NpaBOHApPYLLUEHNS 1 OTBETCTBEHHOCTN 3a ero coseplueHune. Moasoasi MPoMeXXyTOYHbIN
ntor paboTte crnefyeT ckasaTb, YTO B flaHHOW rnaBe HbiIM PAaCCMOTPEHbLI PYHKLNN U
NPUHLUMbI OPUANYECKON OTBETCTBEHHOCTU 1 BblAeseHbl 0bLIMe YepTbl opUONYECKON
OTBETCTBEHHOCTU, U MOXKHO CKa3aTb, YTO LEsSb lOPUANYECKON OTBETCTBEHHOCTH
COCTOUT, NMpexxe BCero, B 3alMTe 3aKOHHbIX NPaB N MHTEPECOB FPaXkKAaH U
opraHuM3aumin, BOCCTaHOBJIEHW CrpaBeasIMBOCTU. Kpome Toro, npuMeHeHune
IOPUANYECKO OTBETCTBEHHOCTU NpecnenyeT Lesb UCNPaBUTb, NepeBoCnnTaTh
NpaBoOHAPYLUNTENS U NpeaynpeanTb COBEPLUEHNE NPaBOHAPYLLIEHNA APYrMMU NULaMM.

ONa packpbITUS MOHATUS «lOPUANYECKas OTBETCTBEHHOCTb» HEOHBX0ANMMO OonNpenennThb,
4TO NoApa3yMeBaeT 3TOT TepMuH. Cpean aBTOpPOB, 3aHMMABLLUNXCS UCCNe0BaHNEM
npob6sieMbl LPUANYECKON OTBETCTBEHHOCTU HET €AVHCTBA B OnpeaesieHnn ee NoHATUS.

B y4yebHuke «pobnembl obLLen Teopun rocyfapcTBa 1 npasa» nog pefakumen
Map4eHko M.H. npuBeneHbl HECKOJIbKO onpenesieHNn NoHATUSA Iopuanyeckon
OTBETCTBEHHOCTU «B 0Te4yeCTBEHHON 1 3apybeXXHON opnandeckon nntepaTtype HeT
obuiero npeacTassieHns, a TeMm bosiee eAMHOro onpeneneHns lpuan4eckomn
OTBETCTBEHHOCTU. B 04HUX CyYasax OHa MOHMMAaEeTCsA Kak «Mepa rocyjapCTBEHHOro
MNPUHYXXEeHUsl, OCHOBaHHas Ha topuan4eckom n obLecTBEHHOM OCYXXAEHWUU MNoBeeHUS
rnpaBoHapyLUNTEIS U BbIpa)KaroLasiCsa B yCTaHOBJIEHUN AJ15 HEro oripeaesieHHbIX
oTpuUaTesIbHbIX MOCAeACTBUN B (hOpME OrpaHNYeHNN JINYHOro M UMy LLLECTBEHHOI O
nopsagka». B opyrux cnyv4aax oHa TpakKTyeTCs KaK «perjiaMeHTupoBaHHoe HopMaMu
rnpasa obLeCTBEHHOE OTHOLLUEHNE MeXAY rocyAapCcTBOM B /MLe ero crieymnasibHblX
OpraHoB v rpaBoHapyLINTes1IeM, Ha KOTOPOIro Bo3Jiaraetcs 0653aHHOCTb rpeTeprieBaTh
COOTBETCTBYOLLMNE JINLLIEHUNS U HEBIarornpuAaTHbIE rNoc1eCTBUS 3a COBEPLUEHHOE
rnpasoHapyLieHne. B psane e cjsiydaes opuamnyeckass OTBETCTBEHHOCTb



PAaCcCMaTPUBACTCA KaK «MPUMEHEHMNE K INLIaM COBEPLLUNBLLUM MPaBoOHapyLLIEHUS,
npeaycMOTPEHHbIX 3aKOHOM Mep MPUHYXXAEHUS B YCTaHOBJIEHHOM AJ1S1 3TOI0
npoLeccyasibHoM rMopsaaKe.

BpaTycb C.H. B Hay4HOW paboTe «HOpmnanyeckas OTBETCTBEHHOCTb U

3aKOHHOCTb>» onpefensieT 3TO NMOHATUE KaK COMpsIXXeHHoe C rocy4apCTBEHHbIM
OCy>XXAeHUeM NpUMeHEHNE K NMPaBoOHapPyLUNTEJIO Mep rocy4apCTBEHHOr O NMpUHYXX4eHUS
JINYHOI 0, UMYLLI€CTBEHHOI 0 UJIN OPraHn3aLUnoHHOI 0 XxapakTepa.

ABTOpPbI NpUBEAEHHbIX BbilLe (DOPMYJIMPOBOK IOPUANYECKON OTBETCTBEHHOCTU, €AMHbI B
TOM, YTO OHa MK caMa No cebs ABNSeTCS MepPo rocyapCTBEHHOI O MPUHYXXAEHUS NN
HaxoANTCS BO B3aUMOCBSI3U C MPUHY)XXAEHNEM. ITO 06NN OTINYNTENbHBIA NPU3HAK
IOPUANYECKON OTBETCTBEHHOCTU. B CBA3M C YeM, HEKOTOpPbIE aBTOPbLI MOMAratoT, YTO
NPUMEHEHNE Mep MPUHYXAEHNS BO3MOXXHO TOJIbKO KOMMNETEHTHbLIMU roCcyAapCTBEHHbIMU
opraHamu. [laHHble YTBEPXXAEHUS MPUMEHUMbI K TaKUM BUOAM IOPUANYECKON
OTBETCTBEHHOCTW KaK YroJioBHas, aAMUHUCTPATUBHASA, U FPa)KAaHCKO-NpaBoBas, Toraa
KOr[a OHa NpuMeHseTcs cygamu. Ho ecTb Takue BUAbl OPUAMNYECKON OTBETCTBEHHOCTH
KakK gucuuniaMHapHas u MaTepuanbHas. OTU BUAbl OTBETCTBEHHOCTM NMPUMEHSIOTCA B
TPYy/OOBOM MpaBe, NPaBoO UX NPUMEHEHUS NPEeaOoCTaBAAETCSA 3aKOHOAATEIbCTBOM
paboTopaTento. TO )& MOXKHO CKa3aTb 1 O Fpa’kAaHCKO-NPaBOBO OTBETCTBEHHOCTH,
Korja CTopoHa, A0oMNyCTMBLUAsA HEHaA/ieXallee UCMOoJIHEHME MPUHATLIX 0693aTeNbCTB,
MO>X€eT, Hanpumep, B 06poBO/ILHOM NOPSiAKE BbINJATUTb APYrof CTOPOHE
YCTaHOBJIEHHbI OFOBOPOM LLITPad. B 3Tol cBsA3W, Hanbonee npaBusibHbIMK
NpencTaBNSOTCSA Te onpeaesieHns lopuan4eckon oTBETCTBEHHOCTUN, B KOTOPbIX HET
yKa3aHuna Ha obsizaTenbHOE yYacTme rocy4apCTBEHHbIX OPraHoOB B npouecce
NPUMEHEHUS NPUHYANTENbHbLIX Mep.

TeM He MeHee, YKa3aHHble Bbllle 0CODEeHHOCTM He OTPULAIDT NPUHLXN IOPUONYECKON
OTBETCTBEHHOCTU, BblPa>KaoLWMNNCSA B OCYLLLIECTB/IEHUN BO3JIOXKEHNS JINLLIEHNN,
NMPUMEHEHNS roCyAapCTBEHHO-MPUHY ANTE/IbHbIX MEP B XOA4€ MpaBorpuMeHNUTE/IbLHOMN
AesaTe/IbHOCTY KOMMETEHTHbLIMU roCyAapCTBEHHbBIMU OpraHaMy B CTPOIro OrpeaeseHHbIX
3aKOHOM riopsigke v ¢hoopmMax. B npnBefEHHbIX BbilLe NPUMEPaXxX UCKOYaAEeTCH NLb
y4acTme rocyaapCTBEHHbIX OPraHOB B OCYLLECTBJIEHNWN MPaBONPUMEHUTENbHbIX
DEeNCTBUN.

Ho B TO )Xe BpeMd, fake npu ,El,O6pOBOJ'II:>HOM NCMOJIHEHUWN CaHKLUUN, YCTaHOBJIEHHbLIX B
OOroBOpPHOM nopaake, Yy4aCTHUKU rpa>XaHCKO-MpPaBOBbIX OTHOLUEHUN ,El,eI7ICTByI'OT B
PaMKaX HOPM YyCTaHOBJIEHHbIX TPpa>XAaHCKNM 3aKOHOAaTEe/IbCTBOM, onpeaenarwmnx
nopAaaoK yCtaHOBJIEHNA OTBETCTBEHHOCTW, pa3Mepbl CaHKUuN, nopAaaoK yrjiaThbl



wTpada.

Taknm obpa3oM, ecnim pedb NOET O PUANYECKON OTBETCTBEHHOCTU, TO XapakTep u
06BEM SINLLIEHUI [OJIXKHbI ObITb YCTaHOBJIEHbI MPaBOBOV HOPMOV. TO €CTb, He CMOTPS Ha
CyLLeCTBOBaHME pernaMeHTaunm gpyrnx coumnasibHbIX OTHOLWEHW, Hanpumep,
YCTaHOBJIEHMS NOJINTUYECKMMU, NAPTUSAMUN 00LLLECTBEHHBIMU 06 bEANHEHNAMM
onpeaenéHHblX NpaBua ANs AnL, SBASIOWMXCA UX YY4aCTHUKAMU, Han4dne mep
NPUHY>XXAEHNS NPU HAaPYLUEHUM YCTAHOBJIEHHbIX MPaBu NoBeAeHUA, NopaaKa
HaJI0XKEHWNA B3bICKAHWUI 3aKpEnIeHHbIX B yCTaBax yKa3aHHbIX 06beANHEHWI, TO B C/lyYae
HapyLEeHNs, YyCTAaHOBJIEHHbIX UMW NPeanUCaHni pnanyYeckas 0TBETCTBEHHOCTb He
HacTyrmnaeT.

OOHaKo, Kak 1 apyrue suabl counanbHON OTBETCTBEHHOCTU 0b6A3aTesIbHbIM SABSETCS
TO, YTO OHa HacTyrnaeT B pe3y/ibTaTe HapyLUEHUS NpeanncaHum, yCTaHOB/IEHHbIX
HopMamu rpaBa, obpalleHa Ha rnpaBoOHapPyLUNTEJIS, BJIeYET 3a cobow HeraTUBHbIE
rnocneacTBus (INLLEHNSA) AJ15 MPaBoOHaPYyLINTENA: YILeMJIEHUNE ero rnpas (nweHne
cBoboabl, npaBa 3aHUMaTb OripeaesieHHbIE AOJIXKHOCTU U AP.), BO3/IOXKEHNE Ha HEIrO
HOBbIX AOMOJIHNTE/IbHbLIX 06513aHHOCTEV (BbiriaTta onpeaeseHHoON CyMMbl, COBEPLLUEHNE
Kakux-1mbo oencTBuvi v T.4.).

Onpe,ueneHme MOoOHATNA }OpI/I,D,I/I‘-IeCKOIZ OTBETCTBEHHOCTUN N €€ NMPN3HaKOoB OaeT
BO3MO>XHOCTb BbIACHUTbL, 4YTO MNnpencTtaB/deT cobonm 3T0T WHCTUTYT, No cyTun. Ho onsa
bonee rny60Koro NMOHNMMaHWA NnpegHasHa4YeHnA }OpI/IJJ,I/I‘-IeCKOVI OTBETCTBEHHOCTMN,
HeobxoanmMo YCTaHOBUTb ee NPUHLUUNbI, ueam n QyHKUnNn.

«B npunHumnax noboro yyeHus, nobonm Haykm oTparkatoTcsa rnybuHHbIe, yCTONYMBLIE
CBSA3K, MO3BOJIAIOLLMNE MOHATb CMbIC/T TEOPUTNYECKOro 3HaHMA. KOpnanyeckas
OTBETCTBEHHOCTb, NpeacTaBaas cobon BaXKHbIA MHCTUTYT NpaBa, TakXe CTPOUTCA Ha
onpenenéHHbIX MPMHUKMNax.

K obwenpn3HaHHbIM NpUHLUMMNAM IOPNONYECKON OTBETCTBEHHOCTN, HE3AaBUCMMO OT ee
BWUOOB, OTHOCATCS: OTBETCTBEHHOCTbL 3a BUHOBHOE AesHME, Npe3yMnuns HEBUHOBHOCTMN,
3aKOHHOCTb, CMPaBeAIMBOCTb, Lienecoobpa3HOCTb, FyMaHU3M, CBOEBPEMEHHOCTD,
060CHOBAHHOCTb, UHOAMBUAYANN3ALNS OPUANYECKON OTBETCTBEHHOCTH,
HEeOTBPATMMOCTb, MPaBO Ha 3aWNTy Anua, NPUBIEYEHHOIr0 K OTBETCTBEHHOCTH,
HeaonyCTUMOCTb MPMBJIEYEHNSA K OTBETCTBEHHOCTM 332 O4HO N TO »Xe NpaBoHapyLlleHne
bonee oByx pas.».

«MpaBoBoe peryanpoBaHne obLeCTBEHHbIX OTHOLLUEHWIA, Pa3HbIX MO CBOEMY
Cy6BbEKTHOMY COCTaBY U COLEP>XKaHUIO, NpecsieyeT Lefb YCTaHOBJIEHUSA U Nognep>KaHus



ropngn4eckoro KOMrnpomMmuncca n co4eTaHmA I'Iy6J'IVI‘-IHO-FIpaBOBbIX nMHTEpPeCoB C
YyacTHonpasoBbiMKU. OCHOBHas Leflb NPaBOBOro BO34eNCTBUSA Ha 0bueCcTBEHHbIE
OTHOLWUEHNA - yOoep>XaHne Yy4aCTHMKOB 3TUX OTHOLUEHUN B pycne 6J'IaI'OI'IpI/IFITHOFO,
Pa3yMHOIro n KOMMNPoOMmMCcCcHOro noBeaeHmMa».

«Llenn opnanyeckom oTBETCTBEHHOCTU - KOHKPETHOE nposBaeHne obwmnx uenen
npaBa».

«Llenb lopngnyeckon oTBETCTBEHHOCTU, @ TakKXXe ee 3a4a4m N PYHKLNN ABNSAI0TCA
3BEHbAMU €MHOWN Lenun, KOTopasa XapakTepusyeT cogepxaHue nobon featesnbHOCTH, B
TOM 4ucsie N NpaBonpuMeHnTeNbHOW. Peannsaumnsa uenm lopnanyeckon oTBETCTBEHHOCTH
HeBO3MO>XHa 6e3 peanunsaumn 3agay N PyHKLUA IOPNANYECKON OTBETCTBEHHOCTU. OHN
HaxoOAaTCcsa Mexay cobon B opraHn4eckon B3auMOCBA3U; B OTAEJIbHOCTU, B OTPbIBE APYr
OT Apyra OHW He MOryT OblTb BOMJIOLWEHbI B A4E€NCTBUTENIbHOCTb>.

Mnasa lll NMpaBoBaa xapakTepucTuka BUAoOB
IOPUANYECKOM
OTBETCTBEHHOCTH

YrosnoBHasa, agMUHUCTPaATUBHAaA, rpa>kaaHCKO-
npasoBad, AoMCuMNJINHapHaa OoTBeTCTBEeHHOCTb

B ropmnanydeckonm nutepaTtype TpaguuMOHHO BblAENAT rpakAaHCKOo-NpaBoBYyIo,
YFOJIOBHYIO, aAMUHUCTPATUBHYIO, MaTepUasibHY0 U ONCUNMIINHAPHYIO
OTBETCTBEHHOCTb. YroJI0BHasA OTBETCTBEHHOCTb NPUMEHAETCS 3a CoBepLUeHune
npectynnaeHun, T.e. obwecTBEHHO ONACHbLIX AE€SAHUN, 3anpeLleHHbIX HopMaMu
YroJIOBHOIO NpaBa, 0OCHOBHbLIM MCTOYHUKOM KOTOPbIX ABNSETCHA YroNI0BHbIN KOLEKC
Poccunckonm ®epgepaunn. No3ToMy yrosoBHasd OTBETCTBEHHOCTb — Haubosiee CcypoBbIn
BUL rOpnanYeCcKonm oTBeTCTBeHHOCTU. CornacHo YK P® (cT. 44) yronoBHbIMUN
HaKasaHUAMU ABNAIOTCA: WTpam; NMweHne npasa 3aHUMaTb onpefeneHHble A0JIKHOCTU
NNn 3aHUMaTbCA onpeaesnieHHON OeATeNIbHOCTLIO; INWeHne cneynanbHOro, BOMHCKOro
NAX NOYETHOr o0 3BaHNS, KJJACCHOIO YMHa U rocyfapCTBEHHbIX Harpag; obasaTtenbHble
paboTbl; cnpaBuTenbHbie paboTbl; OrpaHU4YeHme No BOeHHOW Ciy>kbe; KoHpUcKauuns
MMyLLEeCTBa; orpaHnyeHune ceoboabl; apecT; cogep>XaHne B ANCUUNJIMHAPHON BOMHCKON
YacTu; nnweHne ceoboabl Ha onpenesieHHbIN CPOK; MOXKU3HEHHOEe fnweHne ceoboabl;



CMepTHadA Ka3Hb - UCKJIIOYUTESIbHAsA Mepa HakKa3aHus, Bnpedb 40 ee OTMEHbI, Kak
3anncaHo B Y. 2 CT. KoHCTuTyuum PO. YronoBHasi OTBETCTBEHHOCTb MOXKET ObITh
nPMMeHeHa eNHCTBEHHbIM rocyapCTBEHHbIM OPraHOM — Cy0M, KOTOPbIW, BbIHOCS
06BNHUTENLHLIN MPUTrOBOP, ONpeaenseT B HEM U Mepy YyroJIOBHOr0 Haka3aHus.
Hanpumep, rpynna ubiFaHOK Ha NPOTSAXXeHUN Mecsua obMaHbiBana A0OBEPYMBLIX
OeBylleK, npegsarasa uMm noragaTb, Nog AeNCTBUEM MNMMNHO3a AEBYLLKM OTAaBaaun
LbIF@aHKaM 30J10Tbl€ YKpPaLIEeHUs, M03>XKe 0YHYBLUUCb, MOHUMANW, 4TO UX obMaHyn n
obpawannce B Mmnanyuto. LibiraHkn cobpann ¢ noTepneBLmnX 30/10Tble YKpaLleHNs Ha
cymmy 50 000 pybnen. LUbiraHkam rpo3nT nuweHne ceoboabl no cT. 159 YK PO
MOLWEHHNYECTBO, TO eCTb XULLEHNE HYY>XXOro MMyLLLeCcTBa nnm npuobpeTteHmne npasa Ha
4Yy>)K0€e MMYLLLEeCTBO NyTeM obMaHa nnu 3noynoTtpebneHns gposepmem. AGDMUHUCTPaTMUBHAA
OTBETCTBEHHOCTb MMeeT CBOUM OCHOBaHMEM COCTaB aAMUHUCTPATUBHOIO NMPOCTYMKa
(npaBoHapyweHns). OCHOBHbIM UCTOYHMKOM HOPM aAAMUHUCTPATUBHOIO NpaBa, B
CaHKLUMAX KOTOPbIX NpefycMaTpMBatoTCA Mepbl rOCyAapCTBEHHOI0 BO34AENCTBUS,
NMPUMeHsieMble K SInLamM, BUHOBHbIM B COBEPLUEHNN aAMUHUCTPATUBHbIX MPOCTYMKOB,
apnsetca Kogekc Poccmnckonm degepaumm 06 agMMHUCTPATUBHbLIX MpaBoHapyweHnsax. K
BUAAM agMUHNCTPATMBHLIX HaKa3aHUW OTHOCATCA: npefynpexaeHue, wrpad,
BO3Me34HOe N3bATUe NnpegmMeTa, SBUBLLUErocs opyamem coBepLUeHns uin
HernocpenCcTBEHHbIM 0ObEKTOM aAMUHUCTPATUBHOIO NMPaBoOHapYyLWEeHNs, KOHPUCKaLmMA
onpeneneHHbIX NpegmMeToB, BpeMeHHoe inleHne cneunanbHoro npasa,
npenocTaB/IEHHOro0 AaHHOMY rpa)kaaHuHy (npaea yrnpaBieHUs TPAaHCNOPTHLIMUN
cpencTesaMu, rnpasa OXOThbl, MpaBa Ha 3KCrJlyaTaumnto paganos3eKTPOHHbIX CPeacTB Uin
BbICOKOYACTOTHbIX YCTPONCTB), NCMpaBUTeNbHble paboTbl, aAMUHUCTPATUBHLIN apecT,
aAMUHNCTPATUBHOE BblABOpPEHME 3a nNpenesbl Poccunckon depepaum MHOCTPAHHOIO
rpa>xgaHmHa nnu nuua 6e3 rpa>kgaHcTea. Hanpumep, npoaasey, MarasnHa
Henpo4oBOJIbCTBEHHbIX TOBapOB 3aBepwus nokynatens Cngoposa B.A. B TOM, Y4TO 30HTUK,
KoTopbin Cuagopos B.A. pewmnn npnobpecTin - NPOYHbLIN N KA4YeCTBEHHbIN, XOTS Ha CaMOM
nene 30HTUK 6b11 ¢ BpakoM. Npoaasel BBesn B 3abnyxxgeHne Cnaoposa OTHOCUTENBLHO
noTpebuTenbCKNX CBONCTB, Ka4ecTBa ToBapa U NOANIEXNT aMUHNCTPATUBHOWN
OTBETCTBEHHOCTM MO CT. 14.7 KOAIN P® «ObmMaH noTpebutenen».lpa>xaaHCKO-NpaBoBas
OTBETCTBEHHOCTb HaCTyMnaeT 3a HapylweHna 0b6s3aTenbCTB, BbITEKAKOWMNX N3 AOFOBOpPA, a
Tak>Xe 3a NpUYNHEHNE NMYLLLECTBEHHOIO BHEQOIrOBOPHOro yuiepba. 3T0T BUA
OTBETCTBEHHOCTUM YacCTO Bblpa)kaeTCH B NPUMEHEHUN TaK Ha3blBaeMbIX MpaBo
BOCCTAHOBUTEJbHbIX CAHKUWW, NpeaycMaTpuUBatoLWLMX BO3MELLEHNE NPUYNHEHHOIO
NMYyLLLECTBEHHOro yuepba, Hanpumep, NPUYNHEHHOIO UCTOYHUKOM MOBbILLEHHON
0MaCHOCTK, NpUYeM B 3TOM CJlydae, KakK UCKYeHne n3 obuiero npasnna,
OTBETCTBEHHOCTb HaCcTynaeT fAa)ke NMpun OTCYTCTBUM BUHbI Blafesiblia 3TOro NCTOYHUKA



(HanpuMep, aBTOMOOMA). 3aKOHOM NpefycMaTpPUBaAETCA U Takasd Mepa, Kak
BOCCTaHOBJIEHME HAaPYLLUEHHOro rnpasa, a TakXXe BO3MOXXHOCTb B3bICKaHUSA C BAHOBHOIO B
HapyLeHNN A0roBOPHbIX 0683aTeNbCTB HEYCTOMKN B BUAe WTpada nan neHu
(HanpuMep, Npu HapyLLleHN CPOKOB BHeCeHUA KBapTnaaThl). Hanpumep, Ky3sHeuos P.O.
6e3 yBa)KnuTesibHbIX MPUYNH He NPOU3BOANI OMNJIATY XUINLWHO-KOMMYHaIbHbIX YCAYT B
Te4yeHne HeCKOIbKNUX Mecsues, eMy bblsla Ha4yucsieHa nNeHs B pasmepe 1% B

Mecsau. JucumnamHapHasa OTBETCTBEHHOCTb NPUMEHSAETCS 3a coBeplueHue
ANCUNNJIMHAPHOro NPoCTYyrkKa - BUHOBHOE 1 NPOTUBOMNpPaBHOE nosBefeHne nmua,
[OMNYyCTUBLLEro HapyLweHne TpyngoBOW, CNy»>XebHON, BOMHCKON ANCUUMVHBL. B oTanyme
OT aAMNHUCTPATUBHON OTBETCTBEHHOCTW OHa HaslaraeTca OO/HKHOCTHBIM JINLOM,
KOTOPOMY MpaBoHapyLwmnTeab Nnog4ynmHeH no cnyxbe. Mepamu ancumnianHapHoOro
B3bICKaHUNS ABJIAIOTCHA 3aMedyaHune, BbIrOBOP, CTPOrni BbiIrOBOP, BPEMEHHbIN NnepeBo Ha
HM>XeonaadymBaeMyo paboTy 1 yBOJIbHEHME MO COOTBETCTBYHOLWMM OCHOBaHUAM.
OTBETCTBEHHOCTb 3a COBEpLUEHHble ANCUUNJIMHapHbIE MPOCTYNKN onpenenseTcs
HOpMaMn TpyAoBOro rnpasa.Taknum obpa3om, U3 BCero BblleCKa3zaHHOro crenyet
coenaTb BbIBOJ, YTO, BblAeN1IAA B TEOPUM NMpaBa pas/inyHble BUAbl OPULANYECKON
OTBETCTBEHHOCTWU, IOPUCTbI-TEOPETUKN TaK>Ke COU3MEPSIOT 3TN BULAblI OTBETCTBEHHOCTU C
pPa3sHOPOAHbLIMUY MPaBoOHAPYLEeHUSAMUN: NMPeCcTynaeHUAMN U NPOCTYNKaMu.

MaTepnanbHas, KOHCTUTYLMNOHHAadA, pefepaTMBHas, 3KOJIorn4yeckasd OoTBeTCTBEHHOCTb.

Ocobbin B OTBETCTBEHHOCTN, 3TO MaTepmasibHasa OTBETCTBEHHOCTb paboymnx n
CNy>XallMX, KOTopas NpuUMeHseTcsa B caydae, ecnm paboyme npnymHmnam yuepb
NpeanpuaTuo, opraHmn3aunm, y4pex aeHMI0 Npu NCNOJHEHUN CBOUX TPYOO0BbIX
ob6sa3aHHOCTen. Bo3meweHune yuiepba He paccMaTpmMBaEeTCs B KayecTBe
ANCUNNJIMHAPHOIO B3bICKAHMSA N MOXKET NPUMEHATLCA Hapaay C HUM. MaTepuanbHas
OTBETCTBEHHOCTb 3a yLwepb, NPNYNHEHHbIN roCcygapCTBY, HAacTyrnaeT Npu HaIn4ynm
peanbHoOro (npsmoro) yuwepba; HenocpeaACTBEHHOW MPUYNHHOW CBA3UN MEXAY
MPOCTYMNKOM N HAaCTYNMBLIMMW BpeaHbIMW nocnenctemsamMm (ywepbom); BUHbI
nMpaBoOHapyLIMTENs B MPUYNHEHUN yuiepba; ecnm BUHOBHbIE AENCTBUSA HE ABJIAIOTCS
npectynsieHneM. MaTepunaibHasi OTBETCTBEHHOCTb HAaCcTyrnmaeT B aAMUHUCTPATUBHOM
nopsake, nnmbo no peweHnio cyaa. MateprnanbHasa OTBETCTBEHHOCTb HAaCcTynaeT B
cnyyae HaHeceHus yulepba Bo BpeMa paboTbl opraHusaunm, ¢ KOTopon paboTHUK
HaXoANTCSA B TPYAOBbIX OTHOLLEHUSIX.

CornacHo cT. 277 TK P® pykoBoAUTE/Ib OpraHn3aumm HeceT NOJIHY MaTepuasibHYO
OTBETCTBEHHOCTb 3a NPAMON AeNCTBUTENbHbIN yuwep6, NpUYnHEHHbIN opraHusaunmn. MNpu
3TOM YObITKN, KOTOPbIE MOANIEXXAT BO3SMELLEHWNIO, NCHUCIAIOTCS B COOTBETCTBUN C
rpa>XAaHCKNUM 3aKOHOAATEeNbCTBOM. B cooTBeTcTBUM C M. 2 CT. 15 TK PO nog ybbiTKamMu



MOHMMAIOTCA pacxobl, KOTOpPbIE INLO, Ybe NMPaBo HapPyLUEHO, MPOMN3BESNIO UN LOJIKHO
OyoeT npom3BecTn A5 BOCCTAaHOBJIEHUSA HAapPYLWEHHOro npaea, yTpaTa nin
noBpeXXAeHune ero nmyulecTBa (peanbHbin yuiepb), a TakKe HEeNOJlyYeHHblIe A0X0AbI,
KOTOpble 3TO L0 NoJay4nso Bbl Npm 0BbIYHBLIX YCNOBUAX FpaXKAaHCKoro obopoTa, ecnu
Obl ero nNpaBo He 6bI10 HapyLeHo (ynyuweHHas Bbiroga). KOHCTUTYUMOHHaS
OTBETCTBEHHOCTb - 3TO CAMOCTOSATE/IbHbIN BUL IOPUANYECKOWN OTBETCTBEHHOCTMN, KOrga
HacTynneHne HebnaronpuATHbLIX NOCNeACTBMN AN CYyObeKTOB KOHCTUTYLIMOHHOM
OTBETCTBEHHOCTU, 3aKpernsieHHbIX B KOHCTUTYLUN U UHBIX NCTOYHUKAX
KOHCTUTYLMOHHOI0O NpaBa, HanpasJIeHO Npexae BCero Ha 3awmnTty KOHCTUTyuuu.
CaHKLNN KOHCTUTYLMOHHOMW OTBETCTBEHHOCTU MOryT ObITb pa3/IM4HbIMU: 3anpeT
3aHMMaTb onpefesieHHble OO/IKHOCTU, JINWLEHNE roCyAapCTBEHHbIX Harpaa n No4YeTHbIX
3BaHWW, OTCTPaHEeHMEe OT A0J/HDKHOCTU, NNLLIEHNE aKTUBHOIO N MAacCUBHOMO
n3bmnpaTtenbHOro npaea, 0TKa3 B perncrpaunm obuecTBeHHbIX 06beanHeHU, NHOEe
orpaHunyeHmne npas. OCHOBaHMEM HACTYMJIEHNA KOHCTUTYLMOHHON OTBETCTBEHHOCTU
ABNAeTCa HapyweHne KoHCTUTyuum PO, n opyrmx NCTOYHMKOB KOHCTUTYLMOHHOIO
npasa. KOHCTUTYLMNOHHAsA OTBETCTBEHHOCTb OTJIM4aeTCs OT TPaAULMOHHbIX BUOOB
OpNONYeCcKom OTBETCTBEHHOCTU HE TOJIbKO OCHOBAHMEM €e HACTYMJIeEHUS, HO n
cybbekTamm oTBETCTBEHHOCTU. CybbeEKTAaMN KOHCTUTYLIMOHHON OTBETCTBEHHOCTMU
ABNAOTCSA: FOCYLAapPCTBO, OpraHbl roCyAapCTBEHHOW BNAaCcTU U MECTHOIro
camoynpasseHus, obuiecTBeHHble 0bbeanHeHUA, enyTaTbl U husndeckme nuua.
XapaKTepHbIMN YepTaMu, OTANHAOWNMN KOHCTUTYLLIMOHHYIO OTBETCTBEHHOCTb OT
OPYrnx BUOOB IOPNONYECKON OTBETCTBEHHOCTU, ABMAIOTCA CclefyoLlme NoaoXKeHus:
OCHOBHOE Ha3Ha4YeHNe KOHCTUTYLMOHHOW OTBETCTBEHHOCTM - 3awinTa KOHCTUTYUMN.
Bce KOHCTUTYLMOHHOE 3aKOHO4ATEIbCTBO HAXO0ANTCA B NOJ1€ KOHCTUTYLLIMOHHOW
oTBeTCTBeHHOCTU. OCHOBHOE MeCTO B HeM 3aHMMaeT KoHCTuTyumsa. OCHoBaHNEM
HaCTYNJIEHNA KOHCTUTYLMOHHON OTBETCTBEHHOCTU ABNAETCA HapyLleHne HOpM
KOHCTUTYL NN, KOTOPblIE COOTBETCTBEHHO KOHKPETU3UPYTCA B KOHCTUTYLLMOHHOM
3aKOHOOaTeNbLCTBe.

Hanpumep, oTCTaBKa npaBuTesibCTBa MO BoJie npe3ngeHTa, coraacHo n.2 crt. 117
KoHCcTuTyuum PO. MNMpe3npeHT, ABAASCh rNaBon rocygapcTsBa, pewlaeT 3TOT BONpocC C
y4eTOM CJIOXKMBLUENCS COLMaNIbHO SKOHOMUYECKON CUTYyalUumn B CTpaHe, pacCTaHOBKOMN
MOJINTUYECKNX CU. Pa3BnTue pefepaTuBHbIX OTHOWEHMN B Poccmn n oOycnoBneHHbIe
3TUM npoueccom npobnembl NOBYXAAT K pa3paboTke B Ka4eCTBe CaMOCTOATENIbHOIO
ABNIEHNSA MexaHn3mMoB heaepaTUBHON OTBETCTBEHHOCTU. PegepaTuUBHaS
OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CYyObeKTOB (hefepauynm, noHMMaemMas B CaMOM
obuwem Bnae, NnpeacTaeT Kak NMPUHYXXAEHMNE K NCNOSHEHMIO TpeboBaHuin heaepasbHOro
rnpaBa B NPaBOOTHOLLIEHUSAX, KaXX4as N3 CTOPOH KOTOPbIX 06A3aHa oTBeYaTb 3a CBOU



MOCTYNKW nepen aApyron ctopoHon. PegepaTmBHAd OTBETCTBEHHOCTb 00yC/iI0BIMBaETCA
HaxoxxgeHuem pecnybnankun, kpas, o6nacTm, agaMUHNCTPATUBHO-TEPPUTOPUANBHOIO
obpa3oBaHnsa MHOro BUAa B cocTase hepepaumn. CybbekTamMmm aHHOIo BUAa
OTBETCTBEHHOCTMU BbICTYyMatT: Poccnnckas ®enepaums Kak penepaTtnHoe
rocynapcTtBo, cybbekTol Penepaunm, henepasnbHble OpraHbl FOCYAapCTBEHHOW BAACTU U
yrnpaBJieHUs, opraHbl FOCy4apCTBEHHOW BNACTU N yripaBneHnsa cybbekTos Pegepaumu,
obuwecTBeHHble 06beANHEHNS, OO/IKHOCTHbIE nua. OTBETCTBEHHOCTb CybbekTa
depepaunn 3a HapyLweHune cenepasibHon KOHCTUTYUUKU 1 henepaibHOro
3aKOHOJaTeNIbCTBa MOXHO onpefesnnTb Kak rnocsefcTBusa HapyLlleHns genepaTtnBHON
ONCUNNNHBL. 9TO - OTBETCTBEHHOCTb 3a HEHaA/ieXallee ocyLlecTBseHne nybanyHom
BAacTu. OTAn4YMTENbHON YepTon Mep heaepaTUBHON OTBETCTBEHHOCTU ABASAETCA TO, 4YTO
OHa MOXEeT NPUMEHATLCSH KaK 3a COBEpPLUEHNE KOHCTUTYLMOHHOIO NpaBoHapyLweHus, Tak
N B TOM CJlydae, Korga HeBbinosHeHMe cybbekToM denepaunm, ero opraHaMmm v
OOJDKHOCTHBLIMU NnuamMn cBoux obsazaHHOCTen obycnosanBaeTcsa HeCNoCobHOCTbIO
obecneynTb CTabunbHOCTL B cybbekTe Pepepaumu, BbINONHUTL BCe hepepasibHble
npennucaHns, peann3oBaTb NMOJINTUYECKNIN KYPC Ha YKpenJJeHne rocyaapCTBeHHO-
MpPaBoOBOro eAMHCTBaA CTpaHbl. PenepaTmMBHAA OTBETCTBEHHOCTb COXPaHAET npucyllee
IOpnNaonNyYecKom OTBETCTBEHHOCTU B LLEJIOM BblAesieHne ABYX €e BUO0B: MO3UTUBHOMN
HeraTuBHOW. ECNn No3nTMBHaAA OTBETCTBEHHOCTb COCTOUT B 06A3aTenbCcTBe CybbekTa
OCYLLeCTBNATb onpefesnieHHble 0eNCTBUSA, TO HeraTMBHasa OTBETCTBEHHOCTb - Mepa
HaKa3aHWA 3a HeoCyLeCcTBNEHNE HeOOX0ANMbIX OENCTBUIA 1 3@ HApyLUeHne
3aKOHOOaTeNbLCTBa, Npexae scero penepanbHon KOHCTUTYUMKN. B HacToswee BpemMs
naoeT akTuBHas pa3paboTka NMPUHLMMNOB U NPU3HAKOB HOBOIrO BMUAa IOPUANYECKON
OTBETCTBEHHOCTU -3KosIorm4eckomn. O4HMM N3 OCHOBAHUW BblAENEHNS SKO0r N4eCcKomn
OTBETCTBEHHOCTU KaK BMAA IOPULANYECKON OTBETCTBEHHOCTU SABJIAETCH dKO0rnyeckoe
npaBoHapylweHne. Takum obpa3oM, B TEOpPETUYECKOM MJlaHe Mo MepaM BO34EeNCTBUS
pasnnyalT U BUAbI OPUONYECKOW OTBETCTBEHHOCTW: YrosioBHasA, agMUHUCTPaTMBHAA,
rpa>ka4aHCKO-NMpaBoBas, oUCUMNMNINHApPHasa, KOHCTUTYUWMOHHas, deaepaTuBHas,
aKosnornyeckad. CnegosaTesibHO, CYMMUPYS BCE BblLECKa3aHHOE, MOXXHO onpenesnnTb,
4YTO opuanYecKas OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbLIE 3aKOHOM Mepbl BO34ENCTBUS
Ha NpaBoOHapyLwnTens, cogep xawme ana Hero HebnaronpusaTHble NOCNeACTBUSA,
npuMeHseMble rocyfapCTBEHHbIMM OpraHaMmun B Nnopsagke, Tak)Xe YCTaHOBJIEHHOM
rocynapcteBoM. Takum obpas3oM, C y4eTOM OTPacsieBOro KpUTepusa n onpepeneHns
npocunmnpytownx oTpacsen npaea lPUANYECKYI0 OTBETCTBEHHOCTb MOXXHO
KnaccuuumpoBaTb Ha cheaylowmne Buabl: KOHCTUTYLMOHHAsA, YrosloBHaA, rpaK4aHCKo-
npaBoBas, aAMUHNCTPATUBHAsA, ANCUUMNIMHAPHasA, begepaTmMBHadA, SKOJI0rn4eckKas.



3aKJsiloueHue

NMoaBoast UTOMM MOXKHO YyTBEPXAATb, YTO HECMOTPSA Ha TO, YTO B LOPNONYHECKON
nnTepaType Takoe pa3Hoobpa3ume B3rnsa40B Ha onpeaeneHmne NOHATUS «lopunyeckas
OTBETCTBEHHOCTb», BCe UccaenoBatenm eguHbl B ogHOM. KOpugnyeckas
OTBETCTBEHHOCTb - 3TO BO3MOXXHOCTb HacTynsieHNa HebnaronpuaTHbIX NOCIeACTBUN
JINYHOT 0, UMYLLLECTBEHHOr0 U cneunasbHOro Xxapakrtepa U caMu rnocnencTBus, KOTopble
BO3J1araloTCA rocyAapcTBOM B YCTaHOBJIEHHOW npoueccyajbHON hOpMe Ha HapywmnTens
npasa. KOpmnan4eckas oTBETCTBEHHOCTb BCerga Conpsi>xeHa € rocyapCTBEHHbIM
ocy>XAeHneM BMHOBHbIX MPOTMBOMNPAaBHbIX AEeAHUA, KOTOpble 414 rocygapcTBa onacHbl U
BpeLHbl U C KOTopbiMU BepeTcs bopbba Yyepes npuMeHeHne npuHyaAnTesIbHbIX Mep.
NMpu3sHakaMn OpULNYECKON OTBETCTBEHHOCTU ABNAIOTCA: ee HacTynJjeHue 3a
coBeplUeHne rnpaBoHapyLleHns, yCTaHOBJIEHME I0pUaANYeCcKo OTBETCTBEHHOCTH
rocynapCTBOM B HOpMax npasa, 3ak/toyaeTcsa B HebnaronpmaTHbIX NOCNenCcTBUAX ANA
JINYHOCTU NpaBOHapPYLUUTENA U ero nMyLLecTBa, Bo3JlaraeTcsa CTPOro onpeaesieHHbIMU
rocyfapCTBEHHbIMY OpraHaMn 1 LOJIKHOCTHBIMW SIMLLAMK B XO4€e NMpaBornpuMeHuTenen
neATeNIbHOCTU, OCYLLLeCTBIAeTCA B npoLeccyasibHbiX popmax, obecneyeHa
NPUHYANTENIbHON Cuon rocypapctea. Obwan uenb pnan4eckon oTBETCTBEHHOCTU -
3aWMTUTL NpaBa n ceoboabl YenoBeka, obecrnedynTb obLLEeCTBEHHbINM NMOpafoK. K
PYHKLMAM IOPNONYECKON OTBETCTBEHHOCTN OTHOCATCSA: KapaTesibHasg,
npepynpegutTensHas (BocnuTtaTesibHas), NpaBo BOCCTaHOBUTEsIbHas
(KOMNeHcaumMoHHas), CUrHanM3aunoHHas, NpeBeHTMBHaNA (NpodunnakTnyeckas) u
perynatueHasa gyHKuus. NMpnHUMnamMmm lopuan4yeckom oTBETCTBEHHOCTU ABJIAIOTCS
HEeOTBPATMMOCTb, 3AKOHHOCTb, CMpaBeasIMBOCTb, F'yYMaHU3M, OTBETCTBEHHOCTb TOJIbKO 3a
BUHY, 06OCHOBaHHOCTb, LenecoobpasHOCTb, MHANUBMAYANN3ALNA HaKa3aHNS.
tOpnandeckas oTBETCTBEHHOCTb, B OT/IM4ME OT APYrUX BUAOB OTBETCTBEHHOCTU
(MopanbHon, 06LWLEeCTBEHHON, CEMENHOW), MPUMEHAETCS NNLWb K TEM, KTO COBEPLUUA
npaBoOHapyLlleHne, To eCTb HapyLn1 HOPMY rMpaBa, 3aKOH.

foBOPSA O NpUHLMNAX PUANYECKON OTBETCTBEHHOCTU, CTOUT YMNOMSAHYTb O BUAaX
IOpNanNYecKomn OTBETCTBEHHOCTU. YrosI0OBHAA, rpa)KAaHCKO-NMpaBoBas, AUCUmnanHapHas,
aOMUHNCTPATUBHaNA, MaTepuasibHasa. Pa3nmyaoT TakKe KOHCTUTYLMOHHYIO U
henepaTUBHYIO OTBETCTBEHHOCTb. YroJloBHas OTBETCTBEHHOCTb NPUMEHAETCA 3a
coBeplleHne NpecTynjeHnn, T.e. obLecTBEHHO ONAaCHbIX AEeSAHUN, 3anpeLleHHbIX
HOPMaMM YroJIOBHOIo NpaBa, OCHOBHbIM MCTOYHUKOM KOTOPbIX ABASETCHA YroN10BHbIN
Konekc Poccuinckonm ®degepaumn. Nod3ToMy yronoBHas OTBETCTBEHHOCTb — Hanbonee
CYpPOBbIN BN, lOPNONYECKON OTBETCTBEHHOCTU. [10 3aKOHY NpecTynjieHne BeYeT 3a
cobon yronoBHoe Haka3aHue B Buae wrpada, ncnpaBuTenbHbiX paboT, nnweHus



cBoboObl N faXKe NCKTKYUTENbHYIO MepY HakKa3aHUs — CMepPTHYI0 Ka3Hb. Ha oCHOBaHMK
BblLLEeCKa3aHHOIro MO>XKHO cAesiaTb BbIBOA 4TO, NO4 IOPUANYECKON OTBETCTBEHHOCTbIO
NMOHNUMAEeTCHA NPUMeHeHNe K BUHOBHOMY NuLy, OOMYCTUBLLUEMY NPOTUBOMNpPaBHoOE AesHue,
NPUMeHeHne Mep rocylapCTBEHHOINO NPUHYXXAEHUSA, Bblpa>kaloLWNXCA B HAaHECeHU
NpaBoHaPyLUTENO JINLLEHNSA JINYHOIO (YrosloBHas OTBETCTBEHHOCTb), MMYLLLECTBEHHOI 0
(KOHUCKauna nMmyuiecTsa) UM opraHM3aunoHHOro (oTpewweHne oT AOJIKHOCTU)
XapakTepa. Takum obpa3om, XOTHA B 3aKOHOAATENbLCTBE TEPMUH «OTBETCTBEHHOCTb» U
ynoTpebnseTcs B pa3HbiX acnekTax, TeM He MeHee, IPUANYECKON OTBETCTBEHHOCTbLIO B
creuvasibHOM, NPaBoOBOM CMbICJIE MOXKHO CHMUTATb TOJIbKO OTBETCTBEHHOCTb 3a
coBepLUeHHble MpoTuBorpaBHble aesaHns. CoraacHo AeNCTBYOWEMY POCCUNCKOMY
3aKoHOOaTesIbCTBY, peasm3aumns pnanyeckon oTBETCTBEHHOCTN BO3MOXKHA JIULWb B
paMKax 3aKOHOB, ornpenensrWmx cocTaBbl NPaBoOHaApPYLUEeHUN N CaHKLUN 3a NX
coBeplueHwue.
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